VILLAGE OF NORTH PALM BEACH
REGULAR SESSION AGENDA

VILLAGE HALL COUNCIL CHAMBERS THURSDAY, MARCH 14, 2024
501 U.S. HIGHWAY 1 7:00 PM
Susan Bickel Deborah Searcy Judy Pierman Vacant Vacant
Mayor Vice Mayor President Pro Tem Councilmember Councilmember
Chuck Huff Leonard G. Rubin Jessica Green
Village Manager Village Attorney Village Clerk

INSTRUCTIONS FOR “WATCH LIVE” MEETING

To watch the meeting live please go to our website page (link provided below) and click the “Watch
Live” link provided on the webpage:

https://www.village-npb.org/CivicAlerts.aspx?AlID=496

ROLL CALL

INVOCATION - MAYOR

PLEDGE OF ALLEGIANCE - VICE MAYOR

ADDITIONS, DELETIONS, AND MODIFICATIONS TO THE AGENDA

AWARDS AND RECOGNITION
1. Dedication Plaque for Tom Magill
2. Proclamation - International Women's Day

3. Proclamation - Women's History Month

APPROVAL OF MINUTES
4. Minutes of the Regular Session held February 22, 2024

COUNCIL BUSINESS MATTERS
5. ADMINISTRATION OF INTERIM COUNCILMEMBER OATHS

STATEMENTS FROM THE PUBLIC, PETITIONS AND COMMUNICATIONS

Members of the public may address the Council concerning items on the Consent Agenda or any non agenda item
under Statements from the Public. Time Limit: 3 minutes

Members of the public who wish to speak on any item listed on the Regular Session or Workshop Session Agenda
will be called on when the issue comes up for discussion. Time Limit: 3 minutes

Anyone wishing to speak should complete a Public Comment Card (on the table at back of Council Chambers) and
submit it to the Village Clerk prior to the beginning of the meeting.


https://www.village-npb.org/CivicAlerts.aspx?AID=496
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CONSENT AGENDA

The Consent Agenda is for the purpose of expediting issues of a routine or pro-forma nature. Councilmembers
may remove any item from the Consent Agenda, which would automatically convey that item to the Regular
Agenda for separate discussion and vote.

6. Receive for file Minutes of the Library Advisory Board meeting held 1/23/24.

7. Receive for file Minutes of the Infrastructure Surtax Committee meeting held 2/13/24.
8.  Receive for file Minutes of the Waterways Advisory Board meeting held 1/30/24.

DECLARATION OF EX PARTE COMMUNICATIONS
PUBLIC HEARINGS AND QUASI-JUDICIAL MATTERS

9. PUBLIC HEARING AND 2ND READING OF ORDINANCE 2024-04 — CODE AMENDMENT -
TREES AND SHRUBBERY - Consider a motion to adopt and enact on second reading Ordinance
2024-04 amending Chapter 27, "Trees and Shrubbery," of the Village Code of Ordinances to adopt
a new Atrticle Ill, "Sight Triangles."

OTHER VILLAGE BUSINESS MATTERS

10. RESOLUTION - COUNTRY CLUB POND STABILIZATION PROJECT Consider a motion to adopt
a resolution approving a proposal from Marsh Management Systems, LLC for pond bank stabilization
work at the North Palm Beach Country Club Golf Course at a total cost of $182,700; waiving the
Villages purchasing policies and procedures; and authorizing execution of the Contract.

11. RESOLUTION - GOLF COURSE MAINTENANCE SERVICES CONTRACT Consider a motion to
adopt a resolution approving a Contract for Golf Course Maintenance Services with Brightview Golf
Maintenance, Inc. at a total annual cost of $ 1,761,137.70; and authorizing execution of the Contract.

12. RESOLUTION — FDOT GRANT AGREEMENT FOR DESIGN OF LIGHTHOUSE DRIVE BRIDGE
REPLACEMENT Consider a motion to adopt a resolution approving a State-Funded Grant
Agreement with the Florida Department of Transportation for the design of the Lighthouse Drive
Bridge replacement; and authorizing execution of the Agreement.

COUNCIL AND ADMINISTRATION MATTERS

MAYOR AND COUNCIL MATTERS/REPORTS
VILLAGE MANAGER MATTERS/REPORTS

REPORTS (SPECIAL COMMITTEES AND ADVISORY BOARDS)
ADJOURNMENT

If a person decides to appeal any decision by the Village Council with respect to any matter considered at the Village Council meeting,
he will need a record of the proceedings, and for such purpose he may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based (F.S. 286.0105).

In accordance with the Americans with Disabilities Act, any person who may require special accommodation to participate in this meeting
should contact the Village Clerk’s office at 841-3355 at least 72 hours prior to the meeting date.

This agenda represents the tentative agenda for the scheduled meeting of the Village Council. Due to the nature of governmental duties
and responsibilities, the Village Council reserves the right to make additions to, or deletions from, the items contained in this agenda.



DRAFT MINUTES OF THE REGULAR SESSION
VILLAGE COUNCIL OF NORTH PALM BEACH, FLORIDA
FEBRUARY 22, 2024

Present: Susan Bickel, Mayor
Deborah Searcy, Vice Mayor
Judy Pierman, President Pro Tem
Karen Marcus, Councilmember
Chuck Huff, Village Manager
Len Rubin, Village Attorney
Jessica Green, Village Clerk

ROLL CALL

Mayor Bickel called the meeting to order at 7:00 p.m. All members of Council were present. All
members of staff were present.

INVOCATION AND PLEDGE OF ALLEGIANCE

Mayor Bickel gave the invocation and Vice Mayor Searcy led the public in the Pledge.

AWARDS AND RECOGNITION

Mr. Huff expressed words of appreciation and Mayor Bickel presented a Certificate of
Appreciation and award plaque to retiring employee Bret Marks.

Bret Marks expressed his gratitude to Council, employees and residents of the Village.
Mayor Bickel presented a Proclamation for Lets Move Palm Beach County to Mr. Wil Romelus,
Executive Director and Deborah Feinsinger, Director of Community Relations of Digital Vibez.

Mr. Romelus and Ms. Feinsinger accepted the proclamation and thanked Council.

APPROVAL OF MINUTES

The Minutes of the Regular Session held February 8, 2024 were approved as written.

STATEMENTS FROM THE PUBLIC

Raj Shah, 8702 Native Dancer Road N, Palm Beach Gardens, stated that he owned buildings and
businesses within the Village of North Palm Beach. Mr. Shah expressed his appreciation to
Council and Mr. Huff for their service to the Village. Mr. Shah requested that Council consider
more multiple or mixed used buildings within the Village.
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STATEMENTS FROM THE PUBLIC continued

William Luzuriagga, 948 Dogwood Road, stated that he attended a Recreation Advisory Board
meeting and that the Chair Rita Budnyk was doing an excellent job. Mr. Luzuriagga stated that he
wanted to be involved in bringing in more parents to coach the youth’s sports programs in lieu of
outsourcing. Mr. Luzuriagga gave ideas on how the Village can better improve its communication
to residents.

Bill Hipple, 539 Captains Road, stated that he was a former member and Chair of the Waterways
Advisory Board and thanked Mayor Bickel for reaching out to him regarding the issues and
possible solutions regarding the facilitation of the board. Mr. Hipple expressed his concerns
regarding the reappointment process, the process for filling vacancies on the board and the issues
with absenteeism.

Orlando Puyol, 149 Ebbtide Drive, discussed the issues with the waterways at the residences of
Twelve Oaks. Mr. Puyol stated that even though the property was not within the jurisdiction of
the Village, the Village should step in to help resolve the issues. Mr. Puyol expressed his
appreciation to Police Officer Hernandez for assisting him and his wife when his low speed vehicle
ran out of power before getting home. Mr. Puyol his concerns regarding boat owner renting boat
slips behind residences and asked that the Council look into creating or enforcing a code to restrict.

Councilmember Marcus asked Mr. Puyol to get in touch with Marc Holloway, Field Operations
Manager to get an update on the issues and the possible resolutions at Twelve Oaks.

Chris Ryder, 118 Dory Road S, continued dialogue regarding the need to revise the definition of a
mixed-use development within the CMU District. Mr. Ryder discussed and explained the reasons
why and asked Council to make his recommended revisions.

Mary Phillips, 525 Ebbtide Drive, expressed her concerns and gave her recommendations for the
proposed project at the Twin Cities Mall site.

CONSENT AGENDA APPROVED

Councilmember Marcus moved to approve the Consent Agenda. Vice Mayor Searcy seconded the
motion, which passed unanimously. The following items were approved:

Resolution approving a proposal from Engenuity Group, Inc. for Professional Engineering
Services for the creation of stormwater construction plans for an exfiltration trench (Buoy
Rd) and catch basin with pipe (Eastwind Drive) at a total cost of $34,482; and authorizing
the Village Manager to execute all required documents.

Resolution approving the purchase of Dell Data Domain 6400 hardware and software from
Eastern Computer Exchange at a total cost of $37,036.69; and authorizing the Mayor and
Village Clerk to execute the Budget Amendment to facilitate the purchase.

Receive for file Minutes of the Audit Committee meeting held 11/7/23.

Receive for file Minutes of the Planning, Zoning and Adjustment Board meeting held 12/5/23.
Receive for file Minutes of the Planning, Zoning and Adjustment Board meeting held 1/2/24.
Receive for file Minutes of the Golf Advisory Board meeting held 1/8/24.

Receive for file Minutes of the Recreation Advisory Board meeting held 1/9/24.
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PUBLIC HEARINGS AND QUASI-JUDICIAL MATTERS

FIRST READING OF ORDINANCE 2024-04 — CODE AMENDMENT — TREES AND
SHRUBBERY

A motion was made by Councilmember Marcus and seconded by President Pro Tem Pierman to
adopt on first reading Ordinance 2024-04 entitled:

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA, AMENDING CHAPTER 27, “TREES AND SHRUBBERY,” OF THE
VILLAGE CODE OF ORDINANCES TO ADOPT A NEW ARTICLE III, “SIGHT
TRIANGLES,” PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE; AND FOR
OTHER PURPOSES.

Mr. Rubin explained that Village Council’s adoption of Ordinance No. 2020-06 made extensive
modifications to the Village’s commercial zoning regulations to implement the Citizens’ Master
Plan. One of these modifications was to consolidate the Village’s landscape regulations and adopt
a new Article VII, “Landscaping,” of Chapter 45, “Zoning,” of the Village Code. Mr. Rubin
explained that most of the provisions of the former Article III of Chapter 27 have been included in
Article VII of Chapter 45, that article did not apply to single-family and two-family dwellings.
Furthermore, Section 45-89(c) of the Village Code merely allowed the Village to require safe sight
triangles and only mandated that landscaping on state roads be installed in accordance with Florida
Department of Transportation requirements.

Mr. Rubin stated that Village Staff was recommending the re-adoption of the sight triangle
requirements formerly set forth in Section 27-66 of the Village Code of Ordinances. These
regulations would apply to all properties within the Village, including single-family and two-
family dwellings, and would ensure a clear area at the intersection of: (1) an alley, service lane,
service road, or private driveway and a public right-of-way; and (2) of two or more public rights-of-way.

Discussion ensued between Councilmembers, Mr. Rubin and Mr. Huff regarding their
recommended revisions to the code.

Mr. Rubin was asked to research codes from other municipalities to find out what their
requirements were for landscaping located on the edge of any accessway pavement.

Based on Mr. Rubin’s findings, the code may be revised between first and second reading.
Orlando Puyol, 149 Ebbtide Drive, stated it was very hard to control hedge growth. Mr. Puyol
recommended eliminating a hedge for the first three (3) feet in order to give plenty of vision for a

car that is backing out of a driveway since there would be no obstacle to hide behind.

Thereafter, the motion to adopt on first reading Ordinance 2024-04 passed unanimously.
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RESOLUTION 2024-15 — ARCHITECTURAL SERVICES CONTINUING CONTRACTS

A motion was made by President Pro Tem Pierman and seconded by Councilmember Marcus to
adopt Resolution 2024-15 entitled:

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA, APPROVING THE SELECTION COMMITTEE’S RECOMMENDATION
TO EXECUTE NON-EXCLUSIVE ARCHITECTURAL SERVICES CONTINUING
CONTRACTS WITH FOUR FIRMS AND AUTHORIZING THE VILLAGE MANAGER TO
NEGOTIATE AND EXECUTE AGREEMENTS WITH THE SELECTED FIRMS; AND
PROVIDING FOR AN EFFECTIVE DATE.

James Anthony, Facilities Manager explained that seven (7) responses were received from the
Request for Qualifications issued on October 20, 2023. A Selection Committee met on January 9,
2024 and shortlisted the firms to CPZ Architects, Song and Associates, Robling Architecture
Construction and REG Architects and invited them to make presentations to the Selection
Committee on January 25, 2024. Upon deliberation, the Committee assessed that it would be in
the best interest of the Village to retain all four (4) firms.

Chris Ryder, 118 Dory Road S, recommended that the Architectural Service firms be used to create or
review scopes of work included in future Request for Proposals that are advertised by the Village.

Council agreed that utilizing the Architectural Service firms to create or review scopes of work
included in future Request for Proposals that are advertised by the Village was a good idea.

Thereafter the motion to adopt Resolution 2024-15 passed unanimously.

RESOLUTION 2024-16 — MILLING AND RESURFACING CONTRACT

A motion was made by Councilmember Marcus and seconded by President Pro Tem Pierman a to
adopt Resolution 2024-16 entitled:

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA ACCEPTING A PROPOSAL FROM RANGER CONSTRUCTION
INDUSTRIES, INC. FOR MILLING AND RESURFACING OF SPECIFIED VILLAGE
ROADWAYS PURSUANT TO PRICING ESTABLISHED IN AN EXISTING ANNUAL
MILLING AND RESURFACING CONTRACT WITH PALM BEACH COUNTY AND
AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE A CONTRACT FOR
SUCH SERVICES; AND PROVIDING FOR AN EFFECTIVE DATE.

Jamie Mount, Assistant Director of Public Works explained that the contract for work would be a
“piggyback” of the Palm Beach County’s annual Milling and Resurfacing 2021 contract. As part
of this PBC contract, three (3) contractors were awarded participation contracts, which were
Ranger Construction Industries, M&M Asphalt and General Asphalt, Co. Since Ranger
Construction was the only participating contractor under the PBC contract to honor prices, Public
Works staff requested a proposal from Ranger to provide the milling and resurfacing services. Mr.
Mount explained the difference in pricing between 2021 and 2024.

Mr. Mount presented a map of the Village and discussed the roads that had already been milled
and resurfaced and the future roads would be milled and resurfaced.
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RESOLUTION 2024-15 — ARCHITECTURAL SERVICES CONTINUING CONTRACTS
continued

Discussion ensued between Mr. Mount and Councilmembers regarding the roads to be milled and
resurfaced and the timing of the project.

Thereafter the motion to adopt Resolution 2024-16 passed unanimously.

RESOLUTION 2024-17 — FRONT LOAD REFUSE COLLECTION TRUCK PURCHASE

A motion was made by Vice Mayor Searcy and seconded by Councilmember Marcus to adopt
Resolution 2024-16 entitled:

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA APPROVING THE PURCHASE OF ONE 2024 PETERBILT FRONT
LOAD REFUSE COLLECTION TRUCK FROM SOUTHERN SEWER EQUIPMENT SALES
AND SERVICE, INC. PURSUANT TO PRICING ESTABLISHED IN AN EXISTING
SOURCEWELL COOPERATIVE PURCHASING CONTRACT FOR WASTE AND
RECYCLING VEHICLES; DECLARING AN EXISTING SANITATION COLLECTION
VEHICLE AS SURPLUS PROPERTY; AND PROVIDING FOR AN EFFECTIVE DATE.

Marc Holloway, Field Operations Manager explained the reason for the purchase. Mr. Holloway
explained that the purchase would be ahead of the scheduled vehicle rotation in 2025 in order to

allow time for a build and delivery at the beginning of 2025.

Diane Smith, 37 Yacht Club Drive, expressed her concerns regarding sanitation trucks not being
able to maneuver well within the Yacht Club Drive neighborhoods.

Thereafter the motion to adopt Resolution 2024-17 passed unanimously.

MAYOR AND COUNCIL MATTERS/REPORTS

Mayor Bickel requested that Jessica Green, Village Clerk provide attendance records for the
Waterways Board.

Councilmember Marcus announced that her granddaughter, Myla Allygood who was a product of
North Palm Beach’s Recreation and coached in flag football by Coach Eissey was chosen to by
the Miami Dolphins to be part of an exclusive girl’s flag football experience at the Baptist Health
Training Complex Rookie Premiere presented by Nike. Councilmember Marcus stated that she
ranked 21 in the nation for flag football.

President Pro Tem Pierman stated that her grandson who was also in involved in North Palm Beach
Recreation was not pole vaulting.

Councilmember Marcus expressed her concerns regarding the Lighthouse Bridge repairs and
improvements. Councilmember Marcus stated that the residents that live around the bridge need
to be informed of the timing of the construction. Councilmember Marcus stated that she would
like to be a part of the Ad Hoc Committee for the Lighthouse Bridge.

Councilmember Marcus announced that she had a conflict with the next scheduled Council
meeting in March and that this would be her last meeting as Interim Councilmember.
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MAYOR AND COUNCIL MATTERS/REPORTS continued

Councilmember Marcus stated that she would turn in her resignation the following day on February 23.
Mayor Bickel thanked Councilmember Marcus for her service to the Village.

Mayor Bickel requested that due to Councilmember Marcus resignation, that the two candidates that
were unopposed in the March 19 election be appointed and sworn in as Interim Councilmembers
at the next meeting on March 14 in order to have a fully seated Council. The two Interim
Councilmembers would then be sworn in again after the March 19 election and at the March 28
meeting as regular Councilmembers.

Council agreed to appoint and swear in the two candidates that were unopposed for the March 19
election as Interim Councilmembers at the March 14 Council Meeting.

President Pro Tem Pierman announced that the Meet the Candidates Event taking place at the
Community Center on February 28 at 6:30 p.m. President Pro Tem Pierman explained the format
and timeline of the event.

President Pro Tem Pierman stated that she attended the grand opening of the new Anne Gannon
Tax Collectors Office in Palm Beach Gardens and encouraged everyone to go and visit the new building.

Mr. Rubin recommended that Council make a motion to appoint the two candidates that were
unopposed in the March 19 election as Interim Councilmembers at the current meeting.

A motion was made by Councilmember Marcus and seconded by President Pro Tem Pierman to
appoint Lisa Interlandi and Kristin Garrison as Interim Councilmembers. Thereafter the motion

passed unanimously.

VILLAGE MANAGER MATTERS/REPORTS

Mr. Huff congratulated Lisa Interlandi and Kristin Garrison and thanked Councilmember Marcus
for her service.

Mr. Huff stated that the annexation meeting at the Country Club went very well. Mr. Huff thanked
staff for their work in putting the meeting together and their participation at the meeting.

Mr. Huff stated that he agreed with Mr. Ryder regarding Architectural Service firms reviewing
scopes of work for future Request for Proposals. Mr. Huff further stated that in all of his years
with the Village, there have been hundreds of Request for Proposals and that 99% of them were
done without flaw and that was credited to Mr. Rubin and the Village’s professional staff.

President Pro Tem Pierman recommended using the booklet that was provided at the annexation
meeting as a welcoming tool for new residents.

ADJOURNMENT

There being no further business to come before the Council, the meeting was adjourned at 8:19 p.m.

Jessica Green, MMC, Village Clerk



VILLAGE OF NORTH PALM BEACH
LIBRARY ADVISORY BOARD MEETING MINUTES
DATE: January 23rd, 2024

CALL TO ORDER
Chair Bonnie Jenkins called the meeting to order at 7:02 PM.

ROLL CALL

Present at the meeting were:

e Bonnie Jenkins, Chair

e Carolyn Kost, Member

e Phyllis Wissner, Member

e Tina Chippas, Member

e Brad Avakian, Member

e Christine DelGuzzi, Member

e Leslie Metz, Member-Absent

e Julie Morell, Library Manager

APPROVAL OF MINUTES
The November minutes were reviewed, Carolyn Kost motioned for approval, Tina Chippas seconded,
and unanimously passed.

MANAGER’S REPORT

e Children’s Programming:

Weekly story times with an average of 24 attendees.

Junior League Saturday story times from 10 to noon.

School across the street continues book readings and book take-home.

Weekly kids arts and crafts on Thursdays with about 19 attendees.

Art appreciation on the third Friday of the month with around 14 kids and parents.
Tween crafts and Snack Attacks completed; new season planning underway.

Snack Attacks had about 20 children per session, with a recent activity of making 'dirt
cups'.

e Teen Programming:

Teen volunteers assisting with library maintenance, including shelf dusting.

e Adult Programming:



e Knit and crochet group meeting on Mondays with up to 19 attendees.
e Great Courses on Ireland and Northern Ireland on Tuesdays with around 9-10 attendees.
e Silent film in December had 5 attendees.
e Book Clubs discussed "The Covenant of Water" and "Tom Lake."
e  Crafts for adults included pine cone ornaments and Valentine's Day lavender sachets.
e Introduction of Paint and Sip events on Thursdays.
e Author speak event with Susan Shapiro and Microsoft Word class scheduled.
e AARP tax help sessions offered on Wednesdays and Fridays.
e Special Events:
e Santa’s trolley ride nights event held.
e Facilities:
¢ Installation of new ceiling tiles and replacement of an old toilet.
e Statistics:
e E-statistics for cloud library and Libby showing good results.
e Service Changes:
e Discontinuation of Rosetta Stone in favor of Mango Languages.
NEW BUSINESS
e Discussion about awareness of legislation regarding library content in other states.
OLD BUSINESS
e None.
MEMBER COMMENTS
e No additional comments.
STAFF COMMENTS
e No staff comments.

ADJOURNMENT
Carolyn Kost motioned to adjourn the meeting and Brad Avakian seconded the motion. The meeting was
adjourned at 7:17 PM.






VILLAGE OF NORTH PALM BEACH

WATERWAYS ADVISORY BOARD DRAFT MEETING MINUTES
Village Hall Conference Room
Jan. 30. 2024 5:30 PM

I.CALL TO ORDER - Jerry Sullivan, Acting Chair

Il. ROLL CALL - MEMBERS:
Present:
Paul Bartlett, Vice Chair
Mark Michels, Secretary
Bruce Crawford, Member
George Alger, Member (Telephone)

1. VILLAGE GUESTS:
Mark Holloway, WAB Liaison
Judy Pierman, Council person
David Norris, Council person (retired), by invitation

IV. APPROVAL OF MINUTES: from last meeting. Approved 4-0 without edit

V. PUBLIC COMMENTS
Chris Ryder- suggested use of Village property on Monet Rd as Marine police
substation with boat lift; commented on yacht Rusalka moored to sea wall and in-
appropriately moored to bulkhead.

Action item 1: Mr. Holloway to investigate with staff ownership of and mooring
of yacht with code enforcement and report back at next WAB meeting.

Ed Crawford- 506 Kingfish- non-specific remarks

Diane and William Winbrow- 11395 12 Oaks Way. Diane represents 12 Oaks
Association concerned about damage caused by derelict vessels and eyesore
caused by landing on other side of waterway opposite 12 Oaks adjacent to bridge
Orlando Puyol- 141 Ebbtide: expressed concern about run off and sediment in
canal adjacent to Ebbtide including source and responsibility for handling same
eg. BBT bldg. and adjacent commercial property.

Action Item 2: Removed sediment is being tested for pollutants. Mr. Holloway to
obtain results to be reviewed at next meeting.




VI. NEW BUSINESS -
Plat issues:
Mr. Ryder and Mr. Norris provided expertise and multiple comments. After much
back and forth, the WAB voted 4-0 on a resolution to be presented to Village
Council for action:
RESOLVED: “WAB recommends Council to authorize Village Engineer (up
to 40 hours effort) and Mr. Norris (up to 4 hours) to research Plat issues as
outlined in Mr. Ryder’s materials and make suggestions regarding the value
of pursuing more substantive legal and engineering efforts to clarify owner-
ship and rights of waterway access to avoid conflict later potentially impact-
ing Village interests at Anchorage Park bulkhead and to benefit village resi-
dents similarly impacted by unclear verbiage and descriptions on plats.”

Action Item 3: Resolution to be delivered to Village Council for action by Mr.
Holloway. Results to be reviewed at next meeting.

Live Aboard boats near Old Port Cove:

Referring to concerns by the Winbrows (above), Mr. Holloway confirmed most of
this area and specifically the “beach” landing site referenced just south of the
bridge on east side are under jurisdiction of PBSO and PB County. Mr. Crawford
and Mr. Ryder reminded us that this had been worked on 10-20 years ago with a
plan for mooring field, pump out station and restrooms discussed but rejected by
residents at the time.

Action Item 4: WAB advises first step to contact PB County, PBSO, USCG and
FWOC to assess currently available remedies including fencing off beach and
checks for derelict vessels and monitoring of illegal discharge of human waste.
Mr. Holloway to facilitate communication. Dr. Michels to assist. Results to be
reviewed at next meeting and further plans as needed. If area is annexed by
NPB, enforcement and planning may differ.

VII. OLD BUSINESS -
Two applicants for membership on WAB to be considered by Council at next
meeting.

VilIl. MEMBER COMMENTS
None

IX. STAFF COMMENTS
None



X. ADJOURNMENT 6:50 PM
Respectfully submitted,
Mark Michels



VILLAGE OF NORTH PALM BEACH
VILLAGE ATTORNEY’S OFFICE
COMMUNITY DEVELOPMENT DEPARTMENT

TO: Honorable Mayor and Council
THRU: Chuck Huff, Village Manager
FROM: Leonard G. Rubin, Village Attorney

Caryn Gardner-Young, Community Development Director

DATE: March 14, 2024

SUBJECT: ORDINANCE 2" Reading — Adopting a new Article lll of Chapter 27, “Trees and
Shrubbery,” to readopt regulations governing sight triangles adjacent to points of
access and public rights-of-way.

Prior to the Village Council’'s adoption of Ordinance No. 2020-06 on September 24, 2020, many of the
Village’s landscaping regulations were set forth in Article Ill, “Landscaping,” of Chapter 27, “Trees and
Shrubbery,” of the Village Code of Ordinances. Ordinance No. 2020-06 made extensive modifications to
the Village’s commercial zoning regulations to implement the Citizens’ Master Plan. One of these
modifications was to consolidate the Village’s landscape regulations and adopt a new Article VIII,
“Landscaping,” of Chapter 45, “Zoning,” of the Village Code.

While Article VIII of Chapter 45 allows the Village to require safe sight triangles and mandates that
landscaping on state roads be installed in accordance with Florida Department of Transportation
requirements, Article VIII does not apply to single-family or two-family dwellings

Village Staff is recommending the readoption of the sight triangle requirements formerly set forth in
Section 27-66 of the Village Code of Ordinances. Because the sight triangle requirements are not
feasible for certain commercial properties, especially those within the C-MU US-1 Mixed Use District, and
the Village already may require safe sight triangles for commercial and mixed-use projects pursuant to
Article VII of Chapter 45, this Ordinance has been modified to apply only to residentially zoned property.
The proposed language provides as follows:

ARTICLE lll. SITE TRIANGLES

Sec. 27-31.  Sight distance for landscaping adjacent to public rights-of-way and
points of access.

(a) On any residentially zoned property within the village, when an alley,
service lane, service road, or private driveway intersects a public right-of-way or when the
subject property abuts the intersection of two (2) or more public rights-of-way, the
landscaping or any solid installation within the triangular areas described below shall
provide unobstructed cross-visibility at a level between three (3) feet and six (6) feet;
provided, however, trees or palms having limbs and foliage trimmed in such a manner that
no limbs or foliage extend into the cross-visibility area shall be allowed, provided they are
so located so as not to create a traffic hazard. Landscaping except required grass or



ground cover shall not be located closer than three (3) feet from the edge of any
accessway pavement. The triangular areas referred to above are:

(1) The areas of property on both sides of an alley, service lane, service road,
or private driveway formed by the intersection of each side of the alley,
service lane, service road, or private driveway and the public right-of-way
line with two (2) sides of each triangle being ten (10) feet in length from the
point of intersection and the third side being a line connecting the ends of
the two (2) other sides.

(2) The area of property located at a corner formed by the intersection of two
(2) or more public rights-of-way with two (2) sides of the triangular area
being thirty (30) feet in length along the abutting public right-of-way lines,
measured from their point of intersection, and the third side being a line
connecting the ends of the other two lines.

The attached Ordinance has been drafted by the Village Attorney and reviewed for legal sufficiency.

At its February 22, 2024 meeting, the Village Council adopted the Ordinance on first reading. At the
Council’s direction, Staff did review the sight triangle requirements of other municipalities and discovered
that many municipalities had requirements that were either similar to or more restrictive than what is
being proposed for the Village.

There is no fiscal impact.

Recommendation:

Village Staff requests Council consideration and approval on second and final reading of the
attached Ordinance adopting a new Article lll, “Site Triangles,” of Chapter 27, “Trees and
Shrubbery,” of the Village Code of Ordinances to readopt previously existing regulations
governing sight triangles adjacent to points of access and public rights-of-way for residentially
zoned properties.
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ORDINANCE NO. 2024-

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA, AMENDING CHAPTER 27, “TREES AND
SHRUBBERY,” OF THE VILLAGE CODE OF ORDINANCES TO ADOPT A
NEW ARTICLE III, “SIGHT TRIANGLES,” PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS;
PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, prior the adoption of Ordinance No. 2020-06, many of the Village’s landscaping
regulations were set forth in Article 111, “Landscaping,” of Chapter 27, “Trees and Shrubbery,” of the
Village Code of Ordinances; and

WHEREAS, Ordinance No. 2020-06 repealed Article III in its entirety and moved most of the
regulations to the newly adopted Article VIII, “Landscaping,” of Chapter 45, “Zoning,” of the Village
Code of Ordinances; and

WHEREAS, while Article VIII of Chapter 45 (“Landscaping”) allows the Village to require safe sight
triangles and mandates that landscaping on state roads be installed in accordance with Florida
Department of Transportation requirements, Article VIII does not apply to single-family or two-
family dwellings; and

WHEREAS, Village Administration recommended the readoption of the language previously set
forth in Section 27-66 of the Village Code of Ordinances regulating the sight distances for landscaping
adjacent to public rights-of-way and points of access for residential properties within the Village; and

WHEREAS, the Village Council determines that the adoption of this Ordinance is in the interests of
the health, safety, and welfare of the residents of the Village of North Palm Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA as follows:

Section 1. The foregoing recitals are ratified as true and correct and are incorporated herein.
Section 2. The Village Council hereby amends Chapter 27, “Trees and Shrubbery,” of the Village
Code of Ordinances by adopting a new Article III to read as follows (additional language is

underlined):

ARTICLE M. SIGHT TRIANGLES

Sec. 27-31. Sight distance for landscaping adjacent to public rights-of-way and
points of access.

(a) On any residentially zoned property within the village, when an alley,
service lane, service road, or private driveway intersects a public right-of-way or when
the subject property abuts the intersection of two (2) or more public rights-of-way, the
landscaping or any solid installation within the triangular areas described below shall
provide unobstructed cross-visibility at a level between three (3) feet and six (6) feet;
provided, however, trees or palms having limbs and foliage trimmed in such a manner
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that no limbs or foliage extend into the cross-visibility area shall be allowed, provided
they are so located so as not to create a traffic hazard. Landscaping except required
grass or ground cover shall not be located closer than three (3) feet from the edge of
any accessway pavement. The triangular areas referred to above are:

[@9) The areas of property on both sides of an alley, service lane, service
road, or private driveway formed by the intersection of each side of the
alley, service lane, service road, or private driveway and the public
right-of-way line with two (2) sides of each triangle being ten (10) feet
in length from the point of intersection and the third side being a line
connecting the ends of the two (2) other sides.

(2)  The area of property located at a corner formed by the intersection of
two (2) or more public rights-of-way with two (2) sides of the triangular
area being thirty (30) feet in length along the abutting public right-of-
way lines, measured from their point of intersection, and the third side
being a line connecting the ends of the other two lines.

Section 3. The provisions of this Ordinance shall become and be made a part of the Code of the
Village of North Palm Beach, Florida.

Section 4. If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for
any reason held by a court of competent jurisdiction to be unconstitutional, inoperative, or void, such

holding shall not affect the remainder of this Ordinance.

Section 5. All ordinances or parts of ordinances and resolutions or parts of resolutions in conflict
herewith are hereby repealed to the extent of such conflict.

Section 6. This Ordinance shall take effect immediately upon adoption.

PLACED ON FIRST READING THIS DAY OF ,2024.

PLACED ON SECOND, FINAL READING AND PASSED THIS DAY OF ,
2024.

(Village Seal)
MAYOR

ATTEST:

VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
COUNTRY CLUB - GOLF OPERATIONS

TO: Honorable Mayor and Council
THRU: Chuck Huff, Village Manager
FROM: Beth Davis, Country Club General Manager

Allan Bowman, Head Golf Professional
DATE: March 14, 2024
SUBJECT: Resolution — Country Club Golf Course Pond Stabilization Project

Village Staff is requesting Council consideration and approval of the attached Resolution to
provide funding for a pond bank stabilization project at the North Palm Beach Country Club
Golf Course and to approve a contract with Marsh Management Systems, LLC, to complete
the project at a cost not to exceed $192,700.00.

In requesting approval of the Contract, Staff is also requesting that the Council waive the
Village’s purchasing policies and procedures for the project. Marsh Management has
been the sole provider for all pond stabilization work at the Country Club. Repair and
stabilization are needed on the golf course to protect the pond banks and fairways from
heavy erosion due to sandy soil. The total amount of work to be completed in these two
areas is 2100 linear feet. This is part of the process that will assist in maintaining the
bank edges and will culminate with additional plantings in and around the ponds.

Marsh Management utilizes the SOX Erosion Solutions™ suite of patented erosion
control products. The erosion solutions are eco-friendly, bioengineered and designed to
immediately halt soil erosion and stabilize shorelines using rip-stop technology. The SOX
erosion control systems offer these unique attributes:

* Long lasting results that continue to improve over time;

* Superior buffering and filtering resulting in improved waterway and ecosystem;

» Exceptional water retention for vigorous growth of new vegetation;

* The only erosion control system that integrates into the earth;

* Uses locally sourced organic fill;

* Attaches directly to “intact” shore bank NOT to unstable shore bed;

* Allows SOX to be re-tensioned whenever necessary;

» Subsurface staking system eliminates injury liability to humans and animals; and
» SOX “self-tightens” due to its ability to manage incredible weight displacement.

Staff has been able to work directly with Marsh Management Systems, LLC, which will
result in a 25% savings (approximately $45,000) to the Village by eliminating BrightView
as the middle contractor.



Project Scope:
Pond Bank Stabilization is a continuation of protecting the ponds from erosion from heavy
rains and wind due to the sandy soil. Capital Project money will be spent on the following:

e Pond Bank Stabilization project for pond located on the golf course adjacent to the
8t fairway
e Pond Bank Stabilization project for pond located between holes # 13 and # 14

The above items will include stripping turf, importing a higher grade of organic soil,
prepping, and sod installation. These projects are estimated to cost $182,700.00. Staff
is requesting an additional $10,000 for contingency.

Background:

Golf Operations has budgeted $750,000 for an Environmental Center in Fiscal Year 2024.
The Environmental Center project is moving much slower than originally forecasted;
consequently, all the monies allocated towards the Environmental Center will not be spent
in Fiscal Year 2024. Staff would like to utilize some of the monies set aside for the
Environmental Center for the Pond Stabilization project and replenish those monies for
the Environmental Center in Fiscal Year 2025.

Nicklaus/Vendor Support:

All of the design enhancements have been addressed and approved with Chris Cochran
of the Nicklaus Design Group. He has worked closely with the golf course
superintendents and head golf professional to adjust the areas that are needed for the
course’s continual growth and improvement.

Account Information:

Fund Department Account Number Description Amount
Country Golf Course L8045-66210 Construction & $ 192.700.00
Club Maintenance Major Renovation T

The attached Resolution and Contract have been prepared and/or reviewed for legal
sufficiency by the Village Attorney.

Recommendation:

Village Staff recommends Council consideration and approval of the attached
Resolution approving a Contract with Marsh Management Systems, LLC for the
Pond Stabilization Project at total cost of $182,700.00, with funds expended from
Account No. L8045-66210 (Golf Course Maintenance — Construction & Major
Renovation), and waving the Village’s purchasing policies and procedures.
Including contingency, the total project budget shall be $192,700.00.



RESOLUTION 2024-

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA, APPROVING A PROPOSAL FROM MARSH
MANAGEMENT SYSTEMS, LLC FOR POND STABILIZATION WORK AT THE
NORTH PALM BEACH COUNTRY CLUB GOLF COURSE AND
AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE A
CONTRACT FOR SUCH SERVICES; WAIVING THE VILLAGE’S
PURCHASING POLICES AND PROCEDURES; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Mash Management Systems, LLC has provided a proposal for pond stabilization work
(adjacent to the 8™ fairway and between holes 13 and 14) at the North Palm Beach Country Club Golf
Course, and Village Staff recommended accepting the proposal submitted by Marsh Management
Systems; and

WHEREAS, the Village Council determines that adoption of this Resolution is in the best interests
of the residents of the Village of North Palm Beach.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF NORTH PALM
BEACH, FLORIDA, as follows:

Section 1. The foregoing recitals are ratified as true and incorporated herein.

Section 2. The Village Council hereby approves and accepts the proposal from Marsh
Management Systems, LLC for pond stabilization work at the North Palm Beach Country Club at a
total cost of $182,700, with funds expended from Account No. L8045-66210 (Golf Course
Maintenance — Construction and Major Renovation). Including contingency, the total project budget
shall be $192,700.00. The Village Council further authorizes the Mayor and Village Clerk to execute
a Contract for such services, a copy of which is attached hereto and incorporated herein by reference.

Section 3. In approving this Contract, the Village Council hereby by waives all conflicting
provisions of the Village’s purchasing policies and procedures.

Section 4. This Resolution shall take effect immediately upon adoption.
PASSED AND ADOPTED THIS DAY OF , 2024,
(Village Seal)

MAYOR
ATTEST:

VILLAGE CLERK



CONTRACT

THIS CONTRACT is made as of the  day of , 2024 by and between the
VILLAGE OF NORTH PALM BEACH, municipal corporation organized and existing under the laws
of the State of Florida, hereinafter referred to as VILLAGE, and MARSH MANAGEMENT SYSTEMS,
LLC, a Florida limited liability company, hereinafter referred to as CONTRACTOR.

WHEREAS, the VILLAGE is need of services and materials for pond stabilization work at the North
Palm Beach Country Club Golf Course; and

WHEREAS, CONTRACTOR has previously performed work at the Golf Course, and CONTRACTOR
has provided the VILLAGE with a cost proposal to perform the work; and

WHEREAS, the VILLAGE wishes to retain CONTRACTOR to perform the work outlined in its
proposal, pursuant to the terms and conditions of this Contract.

NOW, THEREFORE, in consideration of the mutual representations and obligations herein contained
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the parties agree as follows:

ARTICLE 1. SERVICES OF CONTRACTOR.

CONTRACTOR shall perform the services set forth in in its Erosion Restoration Project Quote dated
February 8, 2024 (Option A), attached hereto as Exhibit “A” and incorporated herein by reference
(“Work”™). In the event of a conflict between the terms of the Project Quote and this Contract, the terms
of this Contract shall control. CONTRACTOR shall perform the Work to that degree of care and skill
ordinarily exercised, under similar circumstances, by reputable members of its vocation practicing in the
same or similar locality at the time such services are performed.

ARTICLE 2. TERM OF CONTRACT.

The term of this Contract shall commence upon the VILLAGE’s issuance of a Notice to Proceed and
shall remain in effect until CONTRACTOR completes all services within the scope of this Contract to
the satisfaction of the VILLAGE, unless otherwise terminated in accordance with Article 8.
CONTRACTOR shall complete the Work within ninety (90) calendar days after the issuance of the
Notice to Proceed.

ARTICLE 3. COMPENSATION AND METHOD OF PAYMENT.

A. The VILLAGE agrees to compensate CONTRACTOR in accordance with CONTRACTOR’s
Proposal in an amount not to exceed One Hundred and Eighty-Two Thousand Seven Hundred Dollars
($182,700.00).

B. CONTRACTOR shall invoice the VILLAGE in the manner specified in the Project Quote.
Invoices received from CONTRACTOR pursuant to this Contract will be reviewed and approved by the
VILLAGE’s representative, indicating that the Work has been provided and rendered in conformity with
the Contract and then will be sent to the Finance Department for payment. CONTRACTOR will invoice
the VILLAGE in advance for each payment period. Invoices will normally be paid within thirty (30)
days following the VILLAGE representative’s approval.
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C. Work undertaken or expenses incurred that exceeds an amount set forth in the Project Quote
without prior written authorization from the VILLAGE shall be the liability of the CONTRACTOR.

D. CONTRACTOR waives consequential or incidental damages for claims, disputes or other
matters in question arising out of or relating to this Contract.

E. In order for both parties herein to close their books and records, CONTRACTOR will clearly
state “final invoice” on CONTRACTOR’s final/last billing to the VILLAGE. This certifies that all Work
has been properly performed and all charges have been invoiced to the VILLAGE. Since this account
will thereupon be closed, any and other further charges if not properly included in this final invoice are
waived by CONTRACTOR. The VILLAGE will not be liable for any invoice from CONTRACTOR
submitted thirty (30) days after the provision of the Work.

ARTICLE 4. INSURANCE.

A. Prior to execution of this Contract by the VILLAGE, CONTRACTOR shall provide certificates
evidencing insurance coverage as required hereunder. All insurance policies shall be issued by
companies authorized to do business under the laws of the State of Florida. The Certificates shall clearly
indicate that CONTRACTOR has obtained insurance of the type, amount, and classification as required
for strict compliance with this Article and that no material change or cancellation of the insurance shall
be effective without thirty (30) days prior written notice to the VILLAGE’S representative. Compliance
with the foregoing requirements shall not reliecve CONTRACTOR of its liability and obligations under
this Contract.

B. CONTRACTOR shall maintain, during the life of this Contract, Commercial General Liability
insurance in the amount of $1,000,000.00 in aggregate to protect CONTRACTOR from claims for
damages for bodily and personal injury, including wrongful death, as well as from claims of property
damages which may arise from any operations under this Contract, whether such operations be by
CONTRACTOR or by anyone directly employed by or contracting with CONTRACTOR.

C. CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $1,000,000 combined single limit for bodily injury and
property damages liability to protect CONTRACTOR from claims for damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance of owned and non-owned automobiles, including rented automobiles whether such
operations be by CONTRACTOR or by anyone directly or indirectly employed by CONTRACTOR.

D. The parties to this Contract shall carry Workers’ Compensation Insurance and Employer’s
Liability Insurance for all employees as required by Florida Statutes. In the event that a party does not
carry Workers’ Compensation Insurance and chooses not to obtain same, then such party shall. in
accordance with Section 440.05, Florida Statutes, apply for and obtain an exemption authorized by the
Department of Insurance and shall provide a copy of such exemption to the VILLAGE.

E. All insurance, other than Worker’s Compensation, to be maintained by CONTRACTOR shall
specifically include the VILLAGE OF NORTH PALM BEACH as an “Additional Insured”.
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ARTICLE 5. PERSONNEL.

A. CONTRACTOR represents that it has, or will secure at its own expense, all necessary personnel
required to perform the Work under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the VILLAGE.

B. All of the Work required hereunder shall be performed by CONTRACTOR or under its
supervision, and all personnel engaged in performing the Work (including subcontractors) shall be fully
qualified and, if required, authorized or permitted under state and local law to perform such Work.

C. All of CONTRACTOR s personnel (and all subcontractors) while on VILLAGE premises, will
comply with all applicable requirements governing conduct, safety, and security, provided, however, that
CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work.

ARTICLE 6. INDEMNIFICATION.

A. To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and employees
from and against any and all claims, liability, losses, and/or causes of action arising out of or in any
way related to the services furnished by CONTRACTOR pursuant to this Contract, including, but not
limited to, those caused by or arising out of any act, omission, negligence or default of the
CONTRACTOR and/or its subcontractors, agents, servants or employees.

B. CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions of
the VILLAGE, its officials, agents, servants and employees. The terms of this Section shall survive
completion of all services, obligations and duties provided for in this Contract as well as the
termination of this Agreement for any reason.

C. Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this Contract
be construed a waiver of sovereign immunity beyond the waiver provided in § 768.28, Florida
Statutes.

ARTICLE 7. INDEPENDENT CONTRACTOR.

CONTRACTOR is, and shall be, in the performance of services pursuant to this Contract, an independent
contractor and not an employee, agent or servant of the VILLAGE. All persons engaged in any services
performed pursuant to this Contract shall at all times, and in all places, be subject to CONTRACTOR’s
sole discretion, supervision and control, and CONTRACTOR shall exercise sole control over the means
and manner in which its employees, consultants and subcontractors perform such services.

ARTICLE 8. TERMINATION.

This Contract may be terminated by CONTRACTOR upon ten (10) days’ prior written notice to the
VILLAGE’s representative in the event of substantial failure by the VILLAGE to perform in accordance
with the terms of this Contract through no fault of CONTRACTOR. It may also be terminated, in whole
or in part, by the VILLAGE, with or without cause, upon ten (10) days’ written notice to the
CONTRACTOR. Unless CONTRACTOR is in breach of this Contract, CONTRACTOR shall be paid
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for Work rendered to the VILLAGE’s satisfaction through the date of termination. After receipt of a
Termination Notice and except as otherwise directed by the VILLAGE, CONTRACTOR shall:

A. Stop work on the date and to the extent specified;

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated
work;
C. Transfer all work in progress, completed work, and other materials related to the terminated work

to the VILLAGE; and
D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 9. SUCCESSORS AND ASSIGNS.

The VILLAGE and CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all covenants of this Contract. Except as
above, neither the VILLAGE nor CONTRACTOR shall assign, sublet, convey or transfer its interest in
this Contract without the written consent of the other. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the VILLAGE which may be a party hereto, nor
shall it be construed as giving any rights or benefits hereunder to anyone other than the VILLAGE and
CONTRACTOR.

ARTICLE 10. ACCESS AND AUDITS.

CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the Work for at least three (3) years after completion of this Contract. The
VILLAGE shall have access to such books, records, and documents as required in this ARTICLE for the
purpose of inspection or audit during normal business hours, at CONTRACTOR’s place of business. In
no circumstances will CONTRACTOR be required to disclose any confidential or proprietary
information regarding its products and service costs.

ARTICLE 11. ENFORCEMENT COSTS.

If any legal action or other proceeding is brought for the enforcement of this Contract, or because of an
alleged dispute, breach, default or misrepresentation in connection with any provisions of this Contract,
the successful or prevailing party or parties shall be entitled to recover reasonable attorney’s fees, court
costs and all expenses (including taxes) even if not taxable as court awarded costs (including, without
limitation, all such fees, costs and expenses incident to appeals), incurred in that action or proceeding, in
addition to any other relief to which such party or parties may be entitled.

ARTICLE 12. PROTECTION OF WORK AND PROPERTY.

A. CONTRACTOR shall continuously maintain adequate protection of all Work from damage, and
shall protect the VILLAGE’s property and adjacent private and public property from injury or loss
arising in connection with the Contract. Except for any such damage, injury, or loss, except that which
may be directly due to errors caused by the VILLAGE or employees of the VILLAGE, the
CONTRACTOR shall provide any necessary materials to maintain such protection.
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B. CONTRACTOR will also take every necessary precaution to ensure the safety of the VILLAGE,
public and other guests and invitees thereof at or near the areas where work is being accomplished during
and throughout the completion of all work.

ARTICLE 13. NOTICE.

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if sent
to the VILLAGE shall be mailed to:

Village of North Palm Beach
Attn: Village Manager
Village Hall

501 U.S. Highway One
North Palm Beach, FL 33408

and if sent to the CONTRACTOR shall be mailed to:

Marsh Management Systems, LLC
Attn: Dustin Anderson

7957 N. University Drive, #1041
Parkland, FL 33067

The foregoing names and addresses may be changed if such change is provided in writing to the other
party.

ARTICLE 14. ENTIRETY OF CONTRACTUAL AGREEMENT.

The VILLAGE and CONTRACTOR agree that this Contract, including all documents referenced herein,
sets forth the entire agreement between the parties, and that there are no promises or understandings other
than those stated herein. None of the provisions, terms and conditions contained in this Contract may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

ARTICLE 15. TERMINOLOGY AND CAPTIONS.

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity,
firm or corporation to which they relate as the context may require. Wherever the context may require,
the singular shall mean and include the plural and the plural shall mean and include the singular. The
term “Contract” as used herein, as well as the terms “herein”, “hereof”, “hereunder”, “hereinafter” and
the like mean this Contract in its entirety and all exhibits, amendments and addenda attached hereto and
made a part hereof. The captions and paragraph headings are for reference and convenience only and do
not enter into or become a part of the context of this Contract, nor shall such headings affect the meaning
or interpretation of this Contract.

ARTICLE 16. PREPARATION.

This Contract shall not be construed more strongly against either party regardless of who was more
responsible for its preparation.
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ARTICLE 17. MATERIALITY.

All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to comply
with any of the provisions contained in this Contract or exhibits, amendments and addenda attached
hereto, said failure shall be deemed a material breach of this Contract and VILLAGE may at its option
and without notice terminate this Contract.

ARTICLE 18. EXHIBITS AND CONTRACT DOCUMENTS.

All exhibits and other documents referred to in this Contract form an essential part of this Contract. The
exhibits and other documents, if not physically attached, should be treated as part of this Contract and
are incorporated herein by reference.

ARTICLE 19. LEGAL EFFECT.

This Contract shall not become binding and effective until approved by the Village Council of the Village
of North Palm Beach.

ARTICLE 20. SURVIVABILITY.

Any provision of this Contract which is of a continuing nature or imposes an obligation which extends
beyond the term of this Contract shall survive its expiration or earlier termination.

ARTICLE 21. WAIVER OF SUBROGATION.

CONTRACTOR hereby waives any and all rights to Subrogation against the VILLAGE, its officers,
employees and agents for each required policy. When required by the insurer, or should a policy
condition not permit an insured to enter into a pre-loss agreement to waive subrogation without an
endorsement, then CONTRACTOR shall agree to notify the insurer and request the policy be endorsed
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of
Subrogation requirement shall not apply to any policy, which a condition to the policy specifically
prohibits such an endorsement, or voids coverage should CONTRACTOR enter into such an agreement
on a pre-loss basis.

ARTICLE 22. WARRANTY.

CONTRACTOR warrants that all Work, including goods and services, provided under this Contract will
be free of defects in material and workmanship for a period of one (1) year following completion of the
Work and successful final inspection, or as otherwise stated in the Proposals. Should any Work fail to
comply with this warranty during the warranty period of one (1) year, upon written notification from the
VILLAGE, CONTRACTOR shall immediately repair or replace said defective materials and/or
workmanship at CONTRACTOR’s sole expense.

ARTICLE 23. REPRESENTATIONS/BINDING AUTHORITY.

The persons executing this Contract represent that they have the full power, authority and legal right to
execute and deliver this Contract and perform all of its obligations under this Contract.
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ARTICLE 24. GOVERNING LAW, VENUE AND REMEDIES.

A. This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce this Contract will be held in Palm Beach County.

B. No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single or partial
exercise by any party of any right, power, or remedy hereunder shall preclude any other or further
exercise thereof.

C. The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive any
right they may have to a trial by jury with respect to any litigation arising out of or in connection
with this Contract.

ARTICLE 25. FEDERAL AND STATE TAXES.

The VILLAGE is exempt from federal tax and state sales tax and use taxes. Upon request, the VILLAGE
shall provide an exemption certificate to CONTRACTOR. CONTRACTOR is not exempt from paying
sales tax to its suppliers for materials used to fulfill its obligations under this Contract, nor shall
CONTRACTOR be authorized to use the VILLAGE’s tax exemption number in securing such materials.

ARTICLE 26. INSPECTOR GENERAL

CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this Contract, and in
furtherance thereof, may demand and obtain records and testimony from CONTRACTOR and its
subcontractors. CONTRACTOR understands and agrees that in addition to all other remedies and
consequences provided by law, the failure of CONTRACTOR or its subcontractors to fully cooperate
with the Inspector General when requested may be deemed by the VILLAGE to be a material breach of
the Contract Documents justifying termination.

ARTICLE 27. PUBLIC RECORDS.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT: (561) 841-3355;
NPBCLERK@VILLAGE-NPB.ORG; OR 501 U.S. HHGHWAY ONE, NORTH PALM
BEACH, FL 33408.

In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,
CONTRACTOR shall:

1. Keep and maintain public requires required by the VILLAGE to perform the service.
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2. Upon request from the VILLAGE’s custodian of public records, provide the VILLAGE with a
copy the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Contract term and following completion of the Contract if the CONTRACTOR does not transfer
the records to the VILLAGE.

4. Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public records in
possession of CONTRACTOR or keep and maintain public records required by the VILLAGE
to perform the services. If CONTRACTOR transfers all public records to the VILLAGE upon
completion of the Contract, CONTRACTOR shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If
CONTRACTOR keeps and maintains public records upon completion of the Contract,
CONTRACTOR shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the VILLAGE, upon request from the VILLAGE’s
custodian of public records, in a format that is compatible with the information technology
systems of the VILLAGE.

ARTICLE 28. E-VERIFY

CONTRACTOR warrants and represents that CONTRACTOR and all subcontractors are in
compliance with Section 448.095, Florida Statutes, as may be amended. CONTRACTOR has
registered to use, and shall continue to use, the E-Verify System (E-Verify.gov) to electronically
verify the employment eligibility of newly hired employees and has received an affidavit from each
subcontractor stating that the subcontractor does not employ, contract with or subcontract with an
unauthorized alien. If the VILLAGE has a good faith belief that CONTRACTOR has knowingly
violated Section 448.09(1), Florida Statutes, the VILLAGE shall terminate this Contract pursuant to
Section 448.095(2), Florida Statutes, as may be amended. If the VILLAGE has a good faith belief
that a subcontractor has knowingly violated Section 448.09(1), Florida Statutes, but CONTRACTOR
has otherwise complied, it shall notify CONTRACTOR, and CONTRACTOR shall immediately
terminate its contract with the subcontractor.

ARTICLE 29. CONVICTED VENDOR LIST/BOYCOTT OF ISRAEL

As provided in section 287.135, Florida Statutes, CONTRACTOR certifies that it and any authorized
subcontractors are not participating in a boycott of Israel. CONTRACTOR further certifies that it and
its affiliates have not been placed on the Convicted Vendor List under section 287.133, Florida
Statutes. The VILLAGE and CONTRACTOR agree that the VILLAGE shall have the right to
immediately terminate this Contract if CONTRACTOR, its authorized subcontractors or affiliates
have been placed on the Scrutinized Companies that Boycott Israel List, is engaged in a boycott of
Israel, or has been placed on the Convicted Vendor List maintained by the State of Florida.

Remainder of page blank — signatures on next page

Page 8 of 9



IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed this
Contract as of the day and year first above written.

CONTRACTOR:
MARSH MANAGEMENT SYSTEMS, LLC

BY:

Print Name:

Title:

VILLAGE OF NORTH PALM BEACH

BY:
SUSAN BICKEL
MAYOR

ATTEST:

BY:
JESSICA GREEN
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

BY:
VILLAGE ATTORNEY
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North Palm Beach Country Club

Custom Erosion Restoration Proposal

February 8, 2024 ¢ North Palm Beach ¢ Florida

Prepared by:

Dustin Anderson

Marsh Management Systems, LLC.

1312 Commerce Lane 16B, Jupiter FL, 33458
Mobile 561-596-2002 . Office 561-246-3763
dustin@marshmgtsystems.com

Marsh Management Systems, LLC. ® 7957 N University Dr. #1041 ¢ Parkland, Florida 33067
Office: 561-246-3763 ¢ www.marshmgtsystems.com




February 8, 2024

Mr. Allan Bowman

North Palm Beach Country Club
951 US-1

North Palm Beach, FL 33408

Dear Mr. Bowman,

We appreciate the opportunity to bid on this project for you! Attached is the Agreement
for the SOX Erosion Solutions™ erosion restoration at North Palm Beach Country Club
in North Palm Beach, Florida.

SOX Erosion Solutions™ suite of patented erosion control products are eco-friendly,
bioengineered and designed to immediately halt soil erosion and stabilizes shorelines
using rip-stop technology. Our SOX erosion control systems offer these unique
attributes:

Long lasting results that continue to improve over time,

Superior buffering and filtering results in improved waterway and ecosystem,
Exceptional water retention for vigorous growth of new vegetation,

The only erosion control system that integrates into the Earth,

Uses locally sourced organic fill

Attaches directly to “intact” shore bank NOT to unstable shore bed,

Allows SOX to be re-tensioned whenever necessary,

Subsurface staking system eliminates injury liability to humans and animals,
SOX “self-tightens” due to its ability to manage incredible weight displacement.

We take pride in providing the highest level of service in the industry and look forward
to the opportunity of exceeding your expectations!

Respectfully yours,

Marsh Management Systems, LLC.
SOX Erosion Solutions™ Certified Service Provider

Marsh Management Systems, LLC. ® 7957 N University Dr. #1041 ¢ Parkland, Florida 33067
Office: 561-246-3763 ¢ www.marshmgtsystems.com



EROSION CONTROL AGREEMENT

This agreement dated February 8, 2024, is made between
Marsh Management Systems, LLC. (MMS) and CUSTOMER:

North Palm Beach Country Club Phone: (908)666-2668
951 US-1 Email: Abowman@village-npb.org
North Palm Beach, FL 33408 Contact: Allan Bowman

Project Description

SOX Erosion Solutions shoreline erosion restoration services located at North Palm Beach
Country Club in North Palm Beach, Florida. Services include shoreline restoration for
approximately 2,100 LF of combined 12' system and of 6' system along Hole 8, Hole 13 & Hole
14. The SOX system will be set up on the course at desired eroded areas and filled using sand/fill
mix that is provided by the customer. We will transport and windrow the fill along the eroded
area and simultaneously wash-in the fill with a pump until the system is full. When the
installation is complete, and the shoreline is stabilized the course will provide sod and we will
install the sod for this project.

Project Pricing — Option A — Hole 8, 13 & 14

> Repair approximately 2,100 linear feet of eroded shoreline at $92.00/Ft.
> Sod Cutting & Sod Installation — Included in Price
> Prep areas of debris/trash for SOX Material
> Layout SOX Material, install staking system and secure the material
> Course will provide sand/fill mix for the installation
> Transport the sand/fill from the staging to the installation area
o Approx. 30 cubic yards of fill per 100 LF of 12' SOX system
> Wash in fill with pumps, grade and secure it to stable ground
> Golf Course will provide Sod and we will install it

EROSION RESTORATION COST: $193,200.00
FL GCSAA DISCOUNT: -$5.00/FT.

Total Erosion & Sodding ($87.00/Ft.): $182,700.00

Service includes SOX material, custom stakes & rope, equipment, supervisor, labor,
travel, and insurance to complete the project.

Marsh Management Systems, LLC. ® 7957 N University Dr. #1041 ¢ Parkland, Florida 33067
Office: 561-246-3763 ¢ www.marshmgtsystems.com
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Project Pricing — Option B — Hole 8 Only

Repair approximately 1,000 linear feet of eroded shoreline at $100.00/Ft.
Sod Cutting & Sod Installation — Included in Price
Prep areas of debris/trash for SOX Material
Layout SOX Material, install staking system and secure the material
Course will provide sand/fill mix for the installation
Transport the sand/fill from the staging to the installation area
o Approx. 30 cubic yards of fill per 100 LF of 12' SOX system
Wash in fill with pumps, grade and secure it to stable ground
Golf course will provide sod and we will install it

EROSION RESTORATION COST: $100,000.00
FL GCSAA DISCOUNT: -$5.00/FT.

Total Erosion & Sodding ($95.00/Ft.): $95,000.00

Service includes SOX material, custom stakes & rope, equipment, supervisor, labor,
travel, and insurance to complete the project.

Project Pricing — Option C — Hole 13 & 14

Repair approximately 1,100 linear feet of eroded shoreline at $98.00/Ft.
Sod Cutting & Sod Installation — Included in Price
Prep areas of debris/trash for SOX Material
Layout SOX Material, install staking system and secure the material
Course will provide sand/fill mix for the installation
Transport the sand/fill from the staging to the installation area
o Approx. 30 cubic yards of fill per 100 LF of 12' SOX system
Wash in fill with pumps, grade and secure it to stable ground
Golf Course will provide Sod it and we will install it

EROSION RESTORATION COST: $107,800.00
FL GCSAA DISCOUNT: -$5.00/FT.

Total Erosion & Sodding ($93.00/Ft.): $102,300.00

Service includes SOX material, custom stakes & rope, equipment, supervisor, labor,
travel, and insurance to complete the project.

Marsh Management Systems, LLC. ® 7957 N University Dr. #1041 ¢ Parkland, Florida 33067
Office: 561-246-3763 ¢ www.marshmgtsystems.com



EROSION CONTROL AGREEMENT

MMS will provide equipment needed to transport the fill on the course from the staging
area to the installation area. CUSTOMER will provide the sand/fill mix for the project.
We used approximately 30 cubic yds of fill per 100 LF of 12' material.

MMS will install sod once the SOX system has been installed. It will be the
responsibility of the CUSTOMER to irrigate the new sod/planted area once installed.

Sprinkler heads will be marked by CUSTOMER otherwise MMS will not be responsible
for damage to them during the project. MMS will repair any exposed sprinkler heads
damaged during erosion work in a timely manner.

A staging area for materials and equipment will be required. MMS will access the
waterway at designated areas and sod these areas to bring the property back to
complete restoration if needed.

MMS is not responsible for damage to any underground irrigation, headwalls, piping,
electrical, trees or any lines not noted on the as-builts or not located by Sunshine
Locating Services (where digging is necessary).

CUSTOMER is responsible for the cost of any necessary permits that may be required
prior to commencement of work.

The labor warranty for any manual adjustments needed is for a one (1) year period. Our
guarantee does not include the loss of material due to ‘acts of God' such as floods,
fire, hurricanes, or other catastrophic events, nor does it include losses due to theft,
lack of adequate irrigation, vandalism or negligence by others, or other factors outside
the control of our organization. CUSTOMER will be responsible for the purchase of
additional materials lost and additional labor needed during the event of a situation
mentioned above.

Marsh Management Systems, LLC. ® 7957 N University Dr. #1041 ¢ Parkland, Florida 33067
Office: 561-246-3763 ¢ www.marshmgtsystems.com



CONDITIONS

1. Ownership of property is implied by CUSTOMER with acceptance of this Agreement. In the
event that CUSTOMER does not expressly own the areas where the above stated services are to
be provided, CUSTOMER represents that express permission of the owner is given and that
authorization to commence the above-mentioned services is allowed. In the event of dispute of
ownership, CUSTOMER agrees to hold harmless Marsh Management Systems, LLC. for the
consequences of such services.

2. Marsh Management Systems, LLC. shall not be responsible for acts beyond its reasonable
control, including adverse soil and / or water conditions, adverse weather conditions,
unavailable materials, Acts of God, war, acts of vandalism, theft or third-party actions.
CUSTOMER further states that neither party shall be responsible in damages or penalties for any
failure or delay in performance of any of its obligations caused by above named incidences.

3. Invoices submitted for work completed shall be paid within 30 days of receipt. A finance
charge of 1.500% per month or an annual percentage rate of 18.000% will be computed on all
past due balances.

4. Any incidental activity not explicitly mentioned in this proposal is excluded from the scope of
work.

5. This proposal shall be valid for 30 days.

6. If Marsh Management Systems, LLC. is required to enroll in any third-party compliance
programs, invoicing or payment plans that access fees to perform work for CUSTOMER, those
charges will be invoiced back to CUSTOMER as invoiced to Marsh Management Systems, LLC.

7. Marsh Management Systems, LLC. will maintain insurance coverage, which includes but is
not limited to; General Liability Property Damage, Automobile Liability, and Workman's
Compensation at its own expense.

8. No alterations or modifications, oral or written, of the terms contained above shall be valid
unless made in writing and accepted in its entirety by authorized representatives of both Marsh
Management Systems, LLC. and the CUSTOMER.

Marsh Management Systems, LLC. ® 7957 N University Dr. #1041 ¢ Parkland, Florida 33067
Office: 561-246-3763 ¢ www.marshmgtsystems.com



CONDITIONS CONTINUED

9. Marsh Management Systems, LLC. shall not be responsible for acts beyond its reasonable
control, including adverse soil and/or water conditions, adverse weather conditions, unavailable
materials, Each party will be excused for a delay of performance under this Agreement if such
delay is due to vandalism, acts of war or terrorism, transportation restrictions, strikes,
embargoes, acts of God (including, but not limited to, fires, floods, hurricanes, tsunamis,
earthquakes, mudslides and severe weather), government orders, or failure of transportation or
communications carriers (each a “"Force Majeure Event") for the period of such delay, provided
that the party seeking such delay promptly informs the other party of the difficulty encountered
and resumes its responsibilities as promptly as practicable.

10. Customer shall permit Marsh Management Systems, LLC. without additional consideration
to Customer, to take photographs or video at the project site of both completed work and work
in progress.

11. Severability. If any part of this Agreement is determined to be invalid or illegal by any court
or agency of competent jurisdiction, then that part shall be limited or curtailed to the extent
necessary to make such provision valid, and all other remaining terms of this Agreement shall
remain in full force and effect.

12. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same
instrument.

13. No Third-Party Beneficiary. The terms and provisions of this Agreement are intended solely
for the benefit of each party hereto and their respective successors or permitted assigns, and it
is not the intention of the parties to confer third-party beneficiary rights upon any other person
or entity.

14. Waiver. The waiver of any breach of any provisions of this Agreement will not operate or be
construed as a waiver of any subsequent breach of the same or other provision of this
Agreement.

15. No Rights of Set-Off. In no event shall CUSTOMER be entitled to offset against any payment
due or to become due to Marsh Management Systems, LLC. under this Agreement.

16. Attorney's Fees. In the event any party shall be forced to enforce this Agreement, whether or
not through litigation, the prevailing party shall be entitled to receive reasonable attorney’'s fees
and all costs incurred in connection with such enforcement, including fees and costs of appeal.

Marsh Management Systems, LLC. ® 7957 N University Dr. #1041 ¢ Parkland, Florida 33067
Office: 561-246-3763 ¢ www.marshmgtsystems.com



Customer Acceptance

The above prices, specifications and conditions are hereby accepted for:

North Palm Beach Country Club

SCHEDULE OF PAYMENT (BASED ON OPTION)
20%b - Scheduling Deposit Due with Signed Contract
40%b - Mobilization & Material Deposit due 2 weeks prior to installation

40% - Due Immediately Upon Project Completion

Billing Address: 7957 N University Dr. #1041, Parkland, FL 33067

Customer:

Mr. Allan Bowman Dustin Anderson

North Palm Beach Country Club Marsh Management Systems, LLC.
951 US-1 7957 N University Dr. #1041

North Palm Beach, FL 33408 Parkland, FL 33067

Phone: (908)666-2668 Contact: 561-596-2002
Abowman(@village-npb.org dustin@marshmgtsystems.com
Signature: Signature:

Printed Name: Printed Name: __ Dustin Anderson
Date: Date: 2/8/2024

SOX Erosion Solutions™ Certified Service Provider

Marsh Management Systems, LLC. ® 7957 N University Dr. #1041 ¢ Parkland, Florida 33067
Office: 561-246-3763 ¢ www.marshmgtsystems.com
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VILLAGE OF NORTH PALM BEACH
COUNTRY CLUB - GOLF OPERATIONS

TO: Honorable Mayor and Council

THRU: Chuck Huff, Village Manager

FROM: Beth Davis, Country Club General Manager
Allan Bowman, Head Golf Professional

DATE: March 14, 2024

SUBJECT: Resolution — Award of Contract for Golf Course Maintenance Services to
BrightView Golf Maintenance Inc. at an Annual Cost of $1,763,137.70

Village Staff is requesting Village Council consideration and approval of the attached Resolution
accepting the proposal of BrightView Golf Maintenance, Inc. for Golf Course Maintenance
Services at an annual cost of $1,761,137.70 and authorizing execution of a Contract.

Background / Project Scope:

In November 2023, the Village issued a Request for Proposals for Golf Course Maintenance
Services (“RFP”) in accordance with Village policies and procedures. The Village conducted a
pre-proposal meeting on November 20, 2023 to provide for inspection of the golf course and its
related facilities and equipment as a condition precedent for submitting sealed proposals. On
December 20, 2023, the Village received and opened the following three (3) sealed proposals:

a. Down To Earth $ 1,264,800.00
b. BrightView Golf $ 1,585,880.00
c. Cypress Golf $ 2,050,520.00

On January 8, 2024, the Evaluation Committee, consisting of Head Golf Professional Allan
Bowman, Assistant Golf Professionals Craig Lindsey and Chris Dachisen, Country Club General
Manager Beth Davis, and Public Works Manager James Anthony, met and evaluated the
individual proposals. In accordance with the criteria outlined in the RFP, the Committee took into
consideration the financial responsibility of each proposer, as well as its proven skills and
experience, its ability to timely perform the contract, and its previous satisfactory performance.

In addition to the foregoing, Allan Bowman visited select properties provided by each proposer as
a reference check and comparison. The agronomic plans submitted by each proposer were
subject to a review by a certified member of the Golf Course Superintendent Association of
America (GCSAA), who is very familiar with the Village’s Golf Course. Each of the reviewers
independently rated BrightView Golf Maintenance, Inc. as the top-ranked proposer.

As the final piece of the evaluation process, each proposer gave a twenty-minute presentation,
followed by a ten-minute question and answer session. At the conclusion of the presentations,
the Committee reaffirmed its selection of BrightView as the top ranked proposer.

The Evaluation Committee considered the current framework of the Village’s maintenance
agreement, the associated costs, plus the desire to improve and maintain standards that allow



the North Palm Beach Country Club to be ranked as the No. 20 Municipal Golf Course in the
United States according to Golf Magazine. In the Committee’s opinion, BrightView truly
understands the expectations and potential of the golf course that have been instrumental in its
improvement over the last five years.

BrightView’s proposal also included two (2) enhanced agronomic plans to help further the quality
and health of the turf (the only company that added this to their proposal):

Enhanced Program $ 219,008.00
Premium Program  $ 342,768.00

In addition to recommending execution of a Contract with BrightView for Golf Course Maintenance
Services, Village Staff recommends a blended Enhanced/Premium Agronomic Program at a cost
of $232,057.70. Staff plans to take advantage of the Village’s tax-exempt status by purchasing
the annual fuel and sand at an estimated annual cost of $54,800.00, thereby reducing the dollar
amount in the Proposal:

Original Price $1,585,880.00
Blended Enhancement/Premium Program 232,057.70
Estimated savings (54,800.00)
Total Annual Cost $1,763,137.70
Account Information:
Fund Department / Division | Account Number Accc_;ur]t Amount
Description
Country Golf /.Golf Course L8045-33491 Contrgctual $1.763,137.70
Club Maintenance Services

The attached Resolution and Contract have been prepared and/or reviewed for legal sufficiency
by the Village Attorney.

Recommendation:

Village Staff requests Council consideration and approval of the attached Resolution
accepting the proposal submitted by BrightView Golf Maintenance, Inc. for Golf Course
Maintenance Services (including the blended enhancement program) at an annual cost of
$1,763,137.70, with funds expended from Account No. L8045-33491 (Golf Course
Maintenance — Contractual Services), and authorizing the Mayor and Village Clerk to
execute the Contract for such services in accordance with Village policies and procedures.



RESOLUTION 2024-

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA APPROVING A CONTRACT FOR GOLF
COURSE MAINTENANCE SERVICES WITH BRIGHTVIEW GOLF
MAINTENANCE, INC. AND AUTHORIZING THE MAYOR AND VILLAGE
CLERK TO EXECUTE THE CONTRACT ON BEHALF OF THE VILLAGE;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, in November 2023, the Village advertised a Request for Proposals for Golf Course
Maintenance Services (“RFP”); and

WHEREAS, the Village received three sealed proposals in response to the RFP, and the Evaluation
Committee evaluated the proposals and recommended accepting the top-ranked proposal
submitted by BrightView Golf Maintenance, Inc., with the inclusion of blended
enhanced/premium agronomic program; and

WHEREAS, the Village Council determines that the execution of the Contract with BrightView
Golf Maintenance, Inc. is in the best interests of the Village and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:

Section 1. The foregoing recitals are ratified as true and incorporated herein.

Section 2. The Village Council of the Village of North Palm Beach, Florida, hereby approves
a Contract for Golf Maintenance Services with BrightView Golf Maintenance, Inc. at a total annual
cost, including the blended enhanced/premium agronomic program, of $1,763,137.70, with funds
expended from Account No. L8045-33491 (Golf Course Maintenance — Contractual Services), and
authorizes the Mayor and Village Clerk to execute the Contract, a copy of which is attached hereto
and incorporated herein.

Section 3. All resolutions or parts of resolutions in conflict with this Resolution are hereby
repealed to the extent of such conflict.

Section 4. This Resolution shall take effect immediately upon adoption.
PASSED AND ADOPTED THIS DAY OF ,2024.
(Village Seal)

MAYOR
ATTEST:

VILLAGE CLERK



CONTRACT

This Contract is made as of the day of , 2024, by and between the
VILLAGE OF NORTH PALM BEACH, a municipal corporation organized and existing under
the laws of the State of Florida, hereinafter referred to as the VILLAGE, and BRIGHTVIEW
GOLF MAINTENANCE, INC., a Florida corporation, hereinafter referred to as CONTRACTOR.

In consideration of the promises and mutual covenants herein contained, it is hereby agreed that
CONTRACTOR shall provide to the VILLAGE all goods and services requested under the
Request for Proposals for Golf Course Maintenance Services and as further stated in
CONTRACTOR’s Proposal and pursuant to the terms and conditions of this Contract.

ARTICLE 1. SERVICES OF THE CONTRACTOR.

CONTRACTOR shall provide all goods and services as stated in the Request for Proposals
(“RFP”) and in accordance with CONTRACTOR’s Proposal submitted in response to the RFP,
which are incorporated herein by reference. CONTRACTOR shall perform such services to that
degree of care and skill ordinarily exercised, under similar circumstances, by reputable members
of its profession practicing in the same or similar locality at the time the services are provided.

ARTICLE 2. TERM/COMMENCEMENT DATE

A. This Contract shall remain in effect for a period of three (3) years, unless earlier terminated
in accordance with Article 8. This Contract shall automatically extend for two (2) additional one
(1) year terms unless either party notifies the other party at least ninety (90) days prior to the end
of the initial term or the first renewal term that it does not desire to have the Contract automatically
extended.

B. CONTRACTOR shall not be entitled to an increase in the agreed to compensation in this
Contract or payment or compensation of any kind from the VILLAGE for direct, indirect,
consequential, impact or other costs, expenses or damages.

ARTICLE 3. VILLAGE’S REPRESENTATIVE.

Unless otherwise specified by the VILLAGE, the VILLAGE’s representative shall be the Village
Head Golf Professional. The Village Manager and or the General Manager of the Country Club
shall have the right at all reasonable times during the term of this Contract to inspect or otherwise
evaluate the work being performed thereunder and the premises in which it is being performed.

ARTICLE 4. COMPENSATION AND METHOD OF PAYMENT.

A. Generally - The VILLAGE agrees to compensate the CONTRACTOR in accordance with
the Proposal submitted by CONTRACTOR. CONTRACTOR’S Proposal is incorporated herein
by reference. The total and cumulative amount of this contract shall not exceed the amount of
funds budgeted for these services nor shall said fees exceed the amounts as set forth in the Proposal.
The costs shall include CONTRACTOR’s blended agronomic enhancement plan.
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B. Payments - Invoices received from CONTRACTOR pursuant to this Contract will be
reviewed and approved by the VILLAGE’S representative, indicating that services have been
rendered in conformity with the Contract and then will be sent to the Finance Department for
payment. CONTRACTOR will invoice the VILLAGE in advance for each payment period.
Invoices will normally be paid within thirty (30) days following the VILLAGE representative’s
approval.

ARTICLE S. INDEMNIFICATION.

A. To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising out
of or in any way related to the services furnished by CONTRACTOR pursuant to this Contract,
including, but not limited to, those caused by or arising out of any act, omission, negligence or
default of CONTRACTOR and/or its subcontractors, agents, servants or employees.

B. CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions of
the VILLAGE, its officials, agents, servants and employees. The terms of this Section shall
survive completion of all services, obligations and duties provided for in this Contract as well as
the termination of this Contract for any reason.

C. Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this
Contract be construed a waiver of sovereign immunity beyond the limited waiver provided in §
768.28, Florida Statutes.

ARTICLE 6. PERSONNEL.

A. CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the Work under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the VILLAGE.

B. All of the Work required hereunder shall be performed by CONTRACTOR or under its
supervision, and all personnel engaged in performing the Work shall be eligible to work in the
United States, fully qualified and, if required, authorized or permitted under state and local law to
perform such Work.

C. All of CONTRACTOR’s personnel (and all sub-contractors) while on VILLAGE
premises, will comply with all VILLAGE requirements governing conduct, safety, and security.

ARTICLE 7. INSURANCE

A. Prior to execution of this Contract by the VILLAGE, CONTRACTOR shall provide
certificates evidencing insurance coverage as required hereunder. All insurance policies shall be
issued by companies authorized to do business under the laws of the State of Florida. The
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Certificates shall clearly indicate that CONTRACTOR has obtained insurance of the type, amount,
and classification as required for strict compliance with this Article and that no material change or
cancellation of the insurance shall be effective without thirty (30) days prior written notice to the
VILLAGE’S representative. Compliance with the foregoing requirements shall not relieve
CONTRACTOR of its liability and obligations under this Contract.

B. CONTRACTOR shall maintain, during the term of this Contract, commercial general
liability, including contractual liability insurance, in the amount of $1,000,000 per occurrence or
$2,000,000 in aggregate to protect the selected respondent from claims for damages for bodily and
personal injury, including wrongful death, as well as from claims of property damages which may
arise from any operations under a resulting contract, whether such operations be performed by the
selected respondent or by anyone directly employed by or contracting with the selected respondent.

C. CONTRACTOR shall maintain, during the term of this Contract, comprehensive
automobile liability insurance in the minimum amount of $1,000,000 combined single limit for
bodily injury and property damages liability to protect CONTRACTOR from claims for damages
for bodily and personal injury, including death, as well as from claims for property damage, which
may arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles whether such operations be by CONTRACTOR or by anyone
directly or indirectly employed by CONTRACTOR.

D. The parties to this Contract shall carry Workers” Compensation Insurance and Employer’s
Liability Insurance for all employees as required by Florida Statutes. In the event that a party does
not carry Workers” Compensation Insurance and chooses not to obtain same, then such party shall.
in accordance with Section 440.05, Florida Statutes, apply for and obtain an exemption authorized
by the Department of Insurance and shall provide a copy of such exemption to the VILLAGE.

E. All insurance, other than Worker’s Compensation, to be maintained by CONTRACTOR
shall specifically include the VILLAGE as an “Additional Insured.”

ARTICLE 8. TERMINATION

This Contract may be cancelled by CONTRACTOR upon thirty (30) days’ prior written notice to
the VILLAGE’S representative in the event of substantial failure by the VILLAGE to perform in
accordance with the terms of this Contract through no fault of CONTRACTOR. It may also be
terminated, in whole or in part, by the VILLAGE, with or without cause, upon thirty (30) days
written notice to CONTRACTOR. Unless CONTRACTOR is in breach of this Contract,
CONTRACTOR shall be paid for services rendered to the VILLAGE’S satisfaction through the
date of termination. After receipt of a Termination Notice and except as otherwise directed by the
VILLAGE, CONTRACTOR shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.
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C. Transfer all work in progress, completed work, and other materials related to the terminated
work to the VILLAGE.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 9. FEDERAL AND STATE TAX

A. The VILLAGE is exempt from payment of Florida State Sales and Use Tax. Unless
purchased directly by the VILLAGE, CONTRACTOR shall not be exempted from paying sales
tax to its suppliers for materials used to fill contractual obligations with the VILLAGE, nor is the
CONTRACTOR authorized to use the VILLAGE’s Tax Exemption Number in securing such
materials.

B. The VILLAGE reserve the right to purchase goods, materials and equipment through the
direct purchase option outlined in the RFP, which is incorporated herein by reference.
CONTRACTOR agrees that the amount of the compensation shall be reduced by the cost paid by
the Village for the goods, materials, or equipment and the sales tax saved by the VILLAGE directly
purchasing such items. Adjustment in compensation pursuant to this section shall not require and
written amendment of this Contract.

ARTICLE 10. SUCCESSORS AND ASSIGNS

The VILLAGE and CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the VILLAGE nor CONTRACTOR shall assign, sublet, convey
or transfer its interest in this Contract without the written consent of the other. Nothing herein
shall be construed as creating any personal liability on the part of any officer or agent of the
VILLAGE which may be a party hereto, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the VILLAGE and CONTRACTOR.

ARTICLE 11. GOVERNING LAW, VENUE AND REMEDIES

A. This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce the Contract will be held in Palm Beach County.

B. No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.

C. The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive

any right they may have to a trial by jury with respect to any litigation arising out of or in
connection with this Contract.
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ARTICLE 12. EXCUSABLE DELAYS

CONTRACTOR shall not be considered in default by reason of any failure in performance if such
failure arises out of causes reasonably beyond the control of CONTRACTOR or its subcontractors
and without their fault or negligence. Such causes include, but are not limited to: acts of God;
natural or public health emergencies; labor disputes; freight embargoes; and abnormally severe
and unusual weather conditions.

Upon CONTRACTOR’S request, the VILLAGE shall consider the facts and extent of any failure
to perform the work and, if CONTRACTOR’S failure to perform was without it or its
subcontractor’s fault or negligence the Contract Schedule and/or any other affected provision of
this Contract shall be revised accordingly; subject to the VILLAGE’S rights to change, terminate,
or stop any or all of the work at any time.

ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP

A. CONTRACTOR is, and shall be, in the performance of all work, services and/or activities
under this Contract, an Independent Contractor, and not an employee, agent, or servant of the
VILLAGE. All persons engaged in any of the work, services and/or activities performed pursuant
to this Contract shall at all times, and in all places, be subject to CONTRACTOR’S sole direction,
supervision, and control. CONTRACTOR shall exercise control over the means and manner in
which it and its employees perform the work, and in all respects CONTRACTOR’S relationship
and the relationship of its employees, agents, or servants to the VILLAGE shall be that of an
Independent Contractor and not as employees or agents of the VILLAGE.

B. CONTRACTOR does not have the power or authority to bind the VILLAGE in any
promise, agreement or representation other than as specifically provided for in this Contract.

ARTICLE 14. NONDISCRIMINATION

CONTRACTOR warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, or sexual orientation.

ARTICLE 15. ENFORCEMENT COSTS

If any legal action or other proceeding is brought for the enforcement of this Contract, or because
of an alleged dispute, breach, default or misrepresentation in connection with any provisions of
this Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney’s fees, court costs and all expenses (including taxes) even if not taxable as court awarded
costs (including, without limitation, all such fees, costs and expenses incident to appeals), incurred
in that action or proceeding, in addition to any other relief to which such party or parties may be
entitled.
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ARTICLE 16. AUTHORITY TO CONDUCT BUSINESS

CONTRACTOR hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted
to the VILLAGE’S representative upon request.

ARTICLE 17. SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, to remainder of this Contract, or the
application of such terms or provision, to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected, and every other term and provision of this
Contract shall be deemed valid and enforceable to the extent permitted by law.

ARTICLE 18. PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133 by entering into this Contract or performing any work in
furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
any other contractors who will perform hereunder, have not been placed on the convicted vendor
list maintained by the State of Florida Department of Management Services within the thirty-six
(36) months immediately preceding the date hereof. This notice is required by Section
287.133(3)(a), Florida Statutes.

ARTICLE 19. MODIFICATIONS OF WORK

A. The VILLAGE reserves the right to make changes in the work, including alterations,
reductions therein or additions thereto. Upon receipt by CONTRACTOR of the VILLAGE’s
notification of a contemplated change, CONTRACTOR shall, in writing: (1) provide a detailed
estimate for the increase or decrease in cost due to the contemplated change, (2) notify the
VILLAGE of any estimated change in the completion date, and (3) advise the VILLAGE if the
contemplated change shall effect CONTRACTOR’s ability to meet the completion dates or
schedules of this Contract.

B. If the VILLAGE so instructs in writing, CONTRACTOR shall suspend work on that
portion of the work affected by the contemplated change, pending the VILLAGE’s decision to
proceed with the change.

C. If the VILLAGE elects to make the change, the VILLAGE shall initiate a Contract
Amendment and CONTRACTOR shall not commence work on any such change until such written
amendment is signed by CONTRACTOR and approved and executed by the Village of North Palm
Beach.
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ARTICLE 20. NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if
sent to the VILLAGE shall be mailed to:

Village of North Palm Beach

501 U.S. Highway One

North Palm Beach, Florida 33408
Attention: Village Manager

and if sent to CONTRACTOR shall be mailed to:

BrightView Golf Maintenance, Inc.
24151 Ventura Boulevard

Calabasas, CA 91302

Attention: Greg Pieschala, President

ARTICLE 21. ENTIRETY OF CONTRACTUAL AGREEMENT

The VILLAGE and CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein.
None of the provisions, terms and conditions contained in this Contract may be added to, modified,
superseded or otherwise altered, except by written instrument executed by the parties hereto in
accordance with Article 17- Modifications of Work.

ARTICLE 22. PROTECTION OF WORK AND PROPERTY

CONTRACTOR shall continuously maintain adequate protection of all work from damage, and
shall protect the VILLAGE’S property from injury or loss arising in connection with the Contract.
Except for any such damage, injury, or loss, except that which may be directly due to errors caused
by the VILLAGE or employees of the VILLAGE, CONTRACTOR shall provide any necessary
materials to maintain such protection.

ARTICLE 23. WAIVER

Failure of the VILLAGE to enforce or exercise any right(s) under this Contract shall not be deemed
a waiver of VILLAGE’S right to enforce or exercise said right(s) at any time thereafter.

ARTICLE 24. PREPARATION

This Contract shall not be construed more strongly against either party regardless of who was more
responsible for its preparation.

ARTICLE 25. MATERIALITY

All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to

Page 7 of 11



comply with any of the provisions contained in this Contract or exhibits, amendments and addenda
attached hereto, said failure shall be deemed a material breach of this Contract and VILLAGE may
at its option and without notice terminate this Contract.

ARTICLE 26. CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS

This Contract incorporates the terms of the Request for Proposals issued by the VILLAGE and the
Proposal Response submitted by CONTRACTOR, and CONTRACTOR agrees to be bound by all
the terms and conditions set forth in the aforementioned documents. To the extent that a conflict
exists between this Contract and the remaining documents, the terms, conditions, covenants, and/or
provisions of this Contract shall prevail. Wherever possible, the provisions of such documents
shall be construed in such a manner as to avoid conflicts between provisions of the various
documents.

ARTICLE 27. DEFAULT

Notwithstanding anything contained in this Contract to the contrary, the parties agree that the
occurrence of any of the following shall be deemed a material event of default and shall be grounds
for termination:

A. The filing of a lien by any subcontractor or third tier subcontractor including, but not
limited to material men, suppliers, or laborers, upon any property, right of way, easement
or other interest in land or right to use within the territorial boundaries of the VILLAGE
which lien is not satisfied, discharged or contested in a court of law within thirty (30) days
from the date of notice to CONTRACTOR;

B. The filing of any judgment lien against the assets of CONTRACTOR related to the
performance of this Contract which is not satisfied, discharged or contested in a court of
law within thirty (30) days from the date of notice to CONTRACTOR; or

C. The filing of a petition by or against CONTRACTOR for relief under the Bankruptcy Code,
or for its reorganization or for the appointment of a receiver or trustee of CONTRACTOR
or CONTRACTOR'S property; or an assignment by CONTRACTOR for the benefit of
creditors; or the taking possession of the property of CONTRACTOR by any governmental
officer or agency pursuant to statutory authority for the dissolution or liquidation of
CONTRACTOR; or if a temporary or permanent receiver or trustee shall be appointed for
CONTRACTOR or for CONTRACTOR'S property and such temporary or permanent
receiver or Trustee shall not be discharged within thirty (30) days from the date of
appointment.

CONTRACTOR shall provide written notice to the VILLAGE of the occurrence of any event of
default within ten (10) days of CONTRACTOR s receipt of notice of any such default.
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ARTICLE 28. ACCESS AND AUDITS

CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the Services for at least three (3) years after completion of
this Contract. The VILLAGE shall have access to such books, records, and documents as required
in this section for the purpose of inspection or audit during normal business hours, at
CONTRACTOR’s place of business. In no circumstances will CONTRACTOR be required to
disclose any confidential or proprietary information regarding its products and service costs.

ARTICLE 29. LEGAL EFFECT

This Contract shall not become binding and effective until approved by the Village Council of the
Village of North Palm Beach and executed by its designated representative.

ARTICLE 30. REPRESENTATIONS/BINDING AUTHORITY

CONTRACTOR represents that the person executing this Contract has the power, authority and
legal right to execute and deliver this Contract and perform all of its obligations under this
Contract.

ARTICLE 31. WAIVER OF SUBROGATION

CONTRACTOR hereby waives any and all rights to Subrogation against the VILLAGE, its
officers, employees and agents for each required policy. When required by the insurer, or should
a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a
condition to the policy specifically prohibits such an endorsement, or voids coverage should
CONTRACTOR enter into such an agreement on a pre-loss basis.

ARTICLE 32. INSPECTOR GENERAL

CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this contract and in
furtherance thereof, may demand and obtain records and testimony from the CONTRACTOR and
its subcontractors. CONTRACTOR understands and agrees that in addition to all other remedies
and consequences provided by law, the failure of contractor or its subcontractors to fully cooperate
with the Inspector General when requested may be deemed by the VILLAGE to be a material
breach of the Contract Documents justifying termination.

ARTICLE 33. PUBLIC RECORDS

I[F CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
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THE CUSTODIAN OF PUBLIC RECORDS AT: (561) 841-3355;
NPBCLERK@VILLAGE-NPB.ORG; OR 501 U.S. HHIGHWAY ONE, NORTH

PALM BEACH, FL 33408.

In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,

CONTRACTOR shall:

A. Keep and maintain public records required by the VILLAGE to perform the service.

B. Upon request from the VILLAGE’s custodian of public records, provide the VILLAGE
with a copy the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the Contract term and following completion of the Contract if CONTRACTOR does not
transfer the records to the VILLAGE.

D. Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public records

in possession of CONTRACTOR or keep and maintain public records required by the
VILLAGE to perform the services. If CONTRACTOR transfers all public records to the
VILLAGE upon completion of the Contract, CONTRACTOR shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. [f CONTRACTOR keeps and maintains public records upon completion of
the Contract, CONTRACTOR shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the VILLAGE, upon request
from the VILLAGE’s custodian of public records, in a format that is compatible with the
information technology systems of the VILLAGE.

ARTICLE 34. E-VERIFY

Pursuant to Section 448.095(5), Florida Statutes, CONTRACTOR shall:

A.

Register with and use the E-Verify system to verify the work authorization status of all
newly hired employees pursuant to Section 448.095(2), Florida Statutes, and require all
subcontractors do the same;

Secure an affidavit from all subcontractors stating that the subcontractor does not employ,
contract with, or subcontract with an “unauthorized alien” as defined in Section

448.095(1)(f), Florida Statutes;

Maintain copies of all subcontractor affidavits for the duration of this Contract and
provide the same to the VILLAGE upon request;

Comply fully, and ensure all subcontractors comply fully, with Section 448.095, Florida
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Statutes;

E. Be aware that a violation of Section 448.09(1), Florida Statutes (Unauthorized aliens;
employment prohibited), shall be grounds for termination of this Contract;

F. Be aware that a violation of Section 448.095(5) by a subcontractor, and not
CONTRACTOR, shall be grounds for the VILLAGE to order CONTRACTOR
immediately terminate the contract with the subcontractor; and

G. Be aware that if the VILLAGE terminates this Contract under Section 448.095(5)(c),
Florida Statues, CONTRACTOR may not be awarded a contract for at least one year after
the date on which the Contract is terminated and will be liable for any additional costs
incurred by the VILLAGE as a result of the termination of the Contract.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed
this Contract for golf course maintenance services as of the day and year first above written.

CONTRACTOR:

By:

Print Name:

Title:

VILLAGE OF NORTH PALM BEACH

BY:
SUSAN BICKEL,
MAYOR

ATTEST:

BY:
JESSICA GREEN,
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

BY:
LEONARD G. RUBIN,
VILLAGE ATTORNEY
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Enhancement Programs — North Palm Beach Country Club

In addition to the base agronomic programs, BVGM has incorporated several enhancement programs
and procedures to further advance the playability, performance, and aesthetics of the North Palm Beach
Country Club. Below is a summary table of these programs and their inclusion into 2 levels of additional
improvement Programs (Enhanced, and Premium). Further explanation of each program is detailed

specifically.

NPBCC Agronomic Plan Comparisons

Program Comments Enhanced Premium Blended
—rogram - Pro_gram Pro_gram Pro_gram
Multi-Year Sand .Injectlon Additional Equipment and Yes, Village to
Program on Putting Yes Yes purchase 510
Sand Costs
Greens tons sand
Fairway/Tee Winter Plant | Biweekly Foliar Sprays on
Protectant and tees and fairways Nov - Yes Yes Yes
Enhancement Program March
Improved PRE-Herbicide 6 Ibs Ronstar + Stayguard App Yes Yes Yes
Program in Fall
Additional 2 Ibs N li i
Additional Rough Fertility dditiona bs- applied via
granular and foliar sprays Yes Yes Yes
Program . .
during fall and winter months
Oct-April;
Fertigation Course-wide fertigation Oct-April Year Round Village to
purchase

Improved Insect
Prevention Program
Across the Golf Course

Nematode Suppression
Program

Tee and Fairway
Topdressing Program

Wetting Agent Program
on Tees/Fairways

Labor Program

Expansion of Top Choice and
Grub Control Treatment in
Late Summer

Application of nematode
suppression products
(fluopyram and abamectin)

Two summer topdressing
events on fairways. 25-30
tons/A/year

Applied biweekly with
biweekly foliar sprays

Greens, Tees,
Fairways,
Driving Range
and 50% of
Rough

Fall Only

No

Nov-March

1 Additional
FTE

$219,008

Greens, Tees,
Fairways,
Driving Range
and 100% of
Rough

Spring and Fall

Yes

Year Round

2 Additional
FTE

$342,768

Greens, Tees,
Fairways,
Driving Range
and 100% of
Rough

Spring and Fall

Tees only;
Village to
purchase sand

Nov-March

1 Additional
FTE

$232,057



Multi-Year Sand Injection Program on Putting Greens - In addition to an annual aerification program,
all putting greens will have a sand injection program at least three (3) times annually (spring, late
summer and early fall). Sand injection results in a column of sand approximately 3-4” into the root zone
of the putting green. The benefits are 3-fold: 1) creates a sand channel important for surface water
infiltration and soil oxygenation; 2) dilution of organic matter; 3) improves surface firmness of the
putting greens. NOTE - A sand injection machine and dedicated tractor will be purchased in order for
self-perform this sand injection process as Baset of the ENHANCED and PREMIUM agronomic plans.

Sand channel created by sand injection.

Sand injection machine to be purchased for NPBCC.



Fairway/Tee Winter Plant Protectant and Enhancement Program — Per soil nutrient tests, soil CEC
values are low resulting in low soil test ratings of Potassium, Iron, Magnesium, Manganese, and others,
which is not surprising being that the soil is extremely sandy (see image below). Sand-based soils in
Florida have a low ability to retain water and nutrients, therefore BVGM recommends a fertility program
primarily based upon biweekly foliar applications at low rates. This program accomplishes two goals: 1)
supplies the turf with the required nutrition via light and frequent foliar applications of Nitrogen,
Potassium, Iron, Magnesium, and Manganese. Note from the soil test reports, Potassium, Iron,
Magnesium, and Manganese are all largely limiting; 2) low rates of foliar fertilizers will greatly reduce
any off-target movement nutrients.

Due to the soil chemistry, BVGM recommends fairways and tees be sprayed biweekly during the months
of November to March with a tank mix combination of fertility (N, K, Mg, Mn, and Fe), plant protectants,
and color enhancing pigments. These inputs will continue to feed and protect the Latitude 36
bermudagrass during winter months when active growth is reduced due to cool weather and heavy
traffic. BVGM has employed similar programs at other south FL golf courses with great success. The
fairway/tee winter plant protectant and enhancement program is included in both the ENHANCED and
PREMIUM agronomic plans.

Soil nutrient analysis from NPBCC fairway.

[insert soil nutrient report from fairway]



NPBCC Fairways under Winter Plant Protectant and Enhancement Program

Improved PRE-Herbicide Program — The BASE agronomic plan includes two applications of
Ronstar, totaling 6 Ibs ai/A/year. The ENHANCED and PREMIUM agronomic plans include an
additional application of a new preemergence herbicide on fertilizer, Stayguard herbicide. This
herbicide/fertilizer combination product will be applied in the fall targeting grassy weeds such
as goosegrass, Poa annua, and crabgrass. Fall application of Stayguard herbicide is included in
the ENHANCED and PREMIUM agronomic plans.

Additional Rough Fertility Program — Latitude 36 bermudagrass responds favorably to foliar applications
at NPBCC due to the sand-based soil on site and the inherent reduced root growth habit of the grass.
The sand-based soils at NPBCC do not retain Therefore, additional fertilizer in the rough is included in
the ENHANCED and PREMIUM agronomic plans. One additional fall granular herbicide combined with 5
monthly applications of a foliar Nitrogen package to deliver an additional 2 lbs Nitrogen/1000 ft2/year
to roughs.

Fertigation — Fertigation is the process of applying fertilizer via the irrigation system. Fertigation has
proved to be beneficial at NPBCC to promote color and growth of the bermudagrass, especially during
fall/winter months. Delivery of this fertigation is recommended to continue at NPBCC. The ENHANCE



agronomic plan includes fertigation during the months of October to April. The PREMIUM agronomic
plan includes fertigation year-round.

Improved Insect Prevention Program Across the Golf Course — Mole crickets, grubs and moles are
problematic insects at NPBCC. The sand-based soil allows for easy access to these soils for mole crickets
and grubs and moles searching for these insects as a food source. BVGM recommends expansion of Top
Choice to a greater percentage across the golf course and addition of a second grub control treatment in
late summer months to compliment the spring application for grubs and mole crickets included in the
BASE program. The ENHANCED Agronomic Plan includes application Top Choice and a second grub
control treatment to greens, tees, fairways, driving range and 50% of the primary rough. The PREMIUM
Agronomic Plan includes application Top Choice and a second grub control treatment to greens, tees,
fairways, driving range and 100% of the primary rough.

Spring and Fall Nematode Suppression Program — Nematodes are plant parasitic worms that actively
feed on roots of turfgrass. The sand-based soils at NPBCC are conducive for nematodes to feed and
become damaging to the Latitude 36 bermudagrass in tees and fairways. BVGM recommends a spring
and/or fall treatment program to suppress these nematode populations. The ENHANCED Agronomic
Plan includes a fall application program of a nematode suppression product (Fluopyram) to all tees and
fairways. The PREMIUM Agronomic Plan includes a fall application program of a nematode suppression
product (Fluopyram) to all tees and fairways and a spring application program of abamectin to all tees
and fairway.

Tee and Fairway Topdressing Program — As the Latitude 36 in tees and fairways continues to mature,
organic matter management is important to maintain a firm and resilient playing surface. Similar to
putting greens, a sand topdressing program on tees and fairways results in an improved surface due to
applications of sand into the canopy and root zone. As part of the PREMIUM agronomic plan, two sand
topdressing events per year will be performed on tees and fairways in conjunction with summer
aerification and Verti cutting events. All fairways and tee surfaces will be top-dressed with
approximately 0.20 to 0.25” of sand annually. This topdressing program will improve surface firmness,
playability and smoothness of the Latitude 36 bermudagrass fairway and tees. Overtime a sand
topdressing layer will accumulate atop native sand-based root zone and improve surface drainage and
performance of the turf.



Sand topdressing layer in bermudagrass fairways at a BVGM property.

Wetting Agent Program on Tees/Fairways — Wetting agents are used to improve moisture retention
and uniformity in soils. Wetting agents are frequently used on golf courses with sand-based soils due to
their potential for development of localized dry spot. BVGM recommends adding wetting agents to
existing biweekly foliar sprays to improve moisture management on fairways and tees. The ENHANCED
Agronomic Plan includes a wetting agent program on tees and fairways during the months of November
to March. The PREMIUM Agronomic Plan includes a wetting agent program on tees and fairways year-
round.

Labor — Additional labor will be required to performed many of these enhanced programs across the
golf course. In addition, labor will be used to improve golf course detail. The ENHANCED Program
includes one (1) additional full-time equivalent. The PREMIUM Program includes two (2) additional full-
time equivalents.
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Notices, was published on the publicly accessible website of
Palm Beach County, Florida, or in a newspaper by print in
the issues of, on:
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Affiant further says that the website or newspaper complies
with all legal requirements for publication in chapter 50,
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My commision expifes

is personally known to
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L State of Wisconsin

County, Florida (“Village”), will be
accepting sealed proposals for Golf
Course  Maintenance  Services.
Proposals will be accepted until
10:00 A.M. EST on Wednesday,
December 20, 2023, at the Village
Clerk’s Office, Viliage Hall, 501 U.S.
Highway One, North Palm Beach,
FL 33408. Proposals received after
the above stated date and time shall
not be accepted and shall be
refurned unopened. All proposals
will be publicly opened and the
proposers name read aloud in_the
Village Council Chambers.

The complete Request for Propos-
als, including all specifications and
proposal forms, may be obtained by
bona fide proposers upon application
at the Village of North Palm Beach,
501 U.S. Highway One, North Palm
Beach, Florida 33408, from Demand-
Star, or from the Vililage website at:
www.village-npb.org.

A mandatory pre-proposal meeting
is scheduled for November 20, 2023
at the North Palm Beach Country
Club Pro Shop, 951 U.S. Highway
One, North Paim Beach, Florida
33408 at 9:00 A.M. EST. Failure to
attend the mandatory Pre-Proposal
meeting may result in the rejection
of your proposal.

No proposal may be withdrawn for a
period of sixty (60) days after the
scheduled closing date for the
receipt of proposals except as other-
wise provided in the Instructions fo
Proposers and Terms and Condi-
tions.

The Village of North Palm Beach
reserves the right to reject any or
all proposals, to waive technicali-
ties, and to re-advertise. The award,
if made, will be made to the most
responsive Proposer whose proposal
is determined by the Village, in its
sole discretion, to be most advanta-
geous.

VILLAGE OF
BEACH, FLORIDA
Chuck Huff

Village Manager =
November 11, 2023 9511129

NORTH PALM
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ADVERTISEMENT

The Village of North Palm Beach, Florida, a Florida municipal corporation located in Palm
Beach County, Florida (“Village”), will be accepting sealed proposals for Golf Course
Maintenance Services. Proposals will be accepted until 10:00 A.M. EST on Wednesday,
December 20, 2023, at the Village Clerk’s Office, Village Hall, 501 U.S. Highway One, North
Palm Beach, FL 33408. Proposals received after the above stated date and time shall not be
accepted and shall be returned unopened. All proposals will be publicly opened and the proposers
name read aloud in the Village Council Chambers.

The complete Request for Proposals, including all specifications and proposal forms, may
be obtained by bona fide proposers upon application at the Village of North Palm Beach,
501 U.S. Highway One, North Palm Beach, Florida 33408, from DemandStar, or from the
Village website at: www.village-npb.org.

A mandatory pre-proposal meeting is scheduled for November 20, 2023 at the North Palm Beach
Country Club Pro Shop, 951 U.S. Highway One, North Palm Beach, Florida 33408 at 9:00
A.M. EST. Failure to attend the mandatory Pre-Proposal meeting may result in the rejection of
your proposal.

No proposal may be withdrawn for a period of sixty (60) days after the scheduled closing date for
the receipt of proposals except as otherwise provided in the Instructions to Proposers and Terms
and Conditions.

The Village of North Palm Beach reserves the right to reject any or all proposals, to waive
technicalities, and to re-advertise. The award, if made, will be made to the most responsive
Proposer whose proposal is determined by the Village, in its sole discretion, to be most
advantageous.

VILLAGE OF NORTH PALM BEACH, FLORIDA
Chuck Huff
Village Manager

Publish: Palm Beach Post
Date: November 8, 2023
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Date: December 20, 2023 | No- of Proposals Received: 3

Proposal for: RFP Golf Course Maintenance Services

DESCRIPTION VENDORS
Requirements: accepting quelifiestion Cypress Golf Course Down to Earth Landscape & | Brightview Golf Maintenance,
proposals for the Golf Course Neting-RFR-Bid | Services Irrigation Inc.
Spering Nairrencnie. Seev el | 235 Apolio Beach Bivd. #422 | 2701 Maitland Center 746 Flamingo Lane
B ; Apollo Beach, FL 33572 Parkway, Suite 200 Vero Beach, FL 32963
REP B Opening Maitland, FL 32751
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Experience with Latitude 36 Grass 5 points maximum

Latitude 36 grass was sprigged / planted on the golf grass in 2018 during the most recent
renovation. The grass has different requirement s in regards to fertilization and maintenance
than most Bermuda grass thus experience with the grass is desirable

SCORING RESPONDENTS INFORMATION

The Village of North Palm Beach reserves the right to modify the procedures set forth herein for
the selection / evaluation process:

Evaluation Scoring Scale:

20 Point Scale:

Superior Response: (15-20 points)
Good Response: (10-15 points)
Fair Response: (5-10 points)
Failed Response (0-9 points)

Evaluation Scoring Scale Definitions:

Superior Response: Comprehensively meets the requirements and intent for the RFP.
Information was clearly defined and complete. Respondent demonstrated a thorough understand
of the requirements and costs associated with the scope of the work to be performed per the RFP.
Response demonstrates proposers selection would be both a value and benefit to RFP project
goals.

Good Response: Meets the majority of the requirements and intent for the RFP. Information
was clear with minimal deficiencies. Respondent has demonstrated a good understanding of the
requirements and costs associated with the scope of work to be performed per the RFP. Response
demonstrates proposers selection would be both a value and benefit to RFP project goals.

Fair Response: Minimally meets the requirements and intent for the RFP. Information was not
clear and concise and has some deficiencies. Respondent demonstrated an average
understanding of the RFP scope and requirements. Evaluation demonstrates a minimal
knowledge of the evaluation category.

Failed Response: Does not meet the requirements and intent for the RFP. Information was
presented with excessive deficiencies. Response demonstrated an insufficient understanding of
the RFP scope and requirements.



Cost / Price Realism: 20 point maximum with 10 of the 20 points based on price realism:

Evaluation should be done based on the line items completed as required within the RFP

(@ Labor costs (type and number of personnel);

(b) Supply costs (chemicals, fertilizers, etc.);

(c) Repair and maintenance costs;

(d) Operating expenses (including equipment costs); and
(e) Management fees.

Agronomic Plan: 15 Points maximum (a member of the GCSA and who has familiarity
with this property evaluated each proposal and shared feedback with Head Golf

Professional)

Evaluating of the agronomic plan shall include types, frequencies, and quantities of
applications to the grass.

Egquipment Selection 15 Points maximum

Qualifying the quantity and number of vehicle chosen to perform the daily maintenance at the
golf course

Qualifications and Technical Experience: 20 points maximum

Evaluating the qualifications / certification / experience of the company and intended staff.
Specific emphasis on key golf course personnel: superintendent, assistant superintendent,
irrigation tech, spray tech and mechanic is critical. Information is required in the RFP and
answers to questions # 5Sand # 7 should be given consideration.

Experience of Firm: 10 points maximum:

Years established in the business and number of golf courses under contract along with
additional information that was required in the RFP with emphasis on questions # 1- # 4 and
#10

Customer Feedback / References: (Conducted by Head Golf Professional) 10 points
maximum:

Client reference and select number of golf course under contract shall be reviewed (question
#10).

Quality and Schedule Control 5 points maximum:

A daily plan for everyday maintenance per requirements are requested. Possible vision for
long-term plan would be an added bonus. Quality control may include service manual for staff
and equipment.



SELECTION / EVALUATION PROCESS

Cost/Price Realism 20 points (Price Realism being 10 of such points)
Qualifications and Technical Experience
of Proposed Staff (including number of

personnel): 20 points
Agronomic plan 15 points
Equipment selection 15 points
Customer Feedback/References 10 points
Experience of Firm: 10 points
Quality and Schedule Control 5 points

Experience with Latitude 36 grass 5 points

Required information for evaluation proposals to be included in package:

A. List of equipment and facilities available to do the work.
B. Agronomic Plan
C. Evidence of valid state, county and local licenses and receipts proving authority to

conduct business in the jurisdiction of the work.

D. All required information set forth in the Scope of Work/Specifications and
the PROPOSER’S ACKNOWLEDGMENT AND PROPOSAL FORM.
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To: Evaluation Committee Member (Beth Davis, James Anthony, Chris Dachisen and
From: Allan Bowman
Subject: RFP — Golf Course Maintenance

Date: January 7, 2024

Thank you for agreeing to participate in the evaluation of the proposals in response to the
RFP

for Golf Course Maintenance. Our meeting will begin promptly at 2:15 pm on Monday,
January 8th" in the Conference Room at Village Hall

A copy of the RFP is attached for reference.

The evaluation is to be done independently and I request that each proposal be read and
scored with the attached matrix. Scores will be prepared by and provide to you for
“Customer References and Feedback”™ during the selection committee meeting. Asa
reminder in order to comply with the Sunshine Laws, discussions regarding the proposals
may be had only with non-voting members outside of the evaluation meeting. During the
meeting, voting members will have the opportunity to discuss strengths and weaknesses of
each proposal and complete your final score of the evaluation.

We will score the proposals prior to hearing presentations from each firm then re-evaluate
upon completion of the proposals. Each proposal should last approximately 20 minutes and
will be followed by a question and answer session. If you have questions — please submit
them to me prior to our meeting thus allowing us to maximize use of our time.

If there are any questions or concerns, please do not hesitate to contact me.

Thank you,

Allan Bowman, PGA A-4
Head Golf Professional
North Palm Beach Country club



Committee discussion and ratings were performed by each member of the committee and
concluded at 3:00pm.

The committee heard 20 minutes presentation from each vendor followed by a 10 minute question and
answer period.

3:00pm — Down to Earth
3:30pm — BrightView Golf
4:00pm - Cypress Golf

At the end of the presentation — committee members reviewed their evaluations and we allowed to
make and changes / recommendations.

All committee members concluded that BrightView was our preferred vendor.

Meeting Concluded at 4:45 pm






















































































































































































































































































































































































































































































































































VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO: Honorable Mayor and Council

THRU: Chuck Huff, Village Manager

FROM: Jamie Mount, P.E., Assistant Director of Public Works
DATE: March 14, 2024

SUBJECT: RESOLUTION - Approval of Florida Department of Transportation (FDOT) State-
Funded Grant Agreement for Design of the Lighthouse Bridge Replacement.

The Lighthouse Bridge was constructed in 1958 and needs to be reconstructed as it is nearing the end
of its service life.

The bridge has been designated as “functionally obsolete” by the Florida Department of Transportation
(FDQOT), given that it does not adequately accommodate pedestrians and bicyclists, and has limited
load bearing capacity. In addition, it possesses a sufficiency rating of 27.2 following the most recent
FDOT bridge inspection. Bridges with sufficiency ratings below 50 are generally considered strong
candidates for full replacement according to the Federal Highway Administration (FHWA).

To assist with bridge design efforts, the Village of North Palm Beach was selected to receive
reimbursable grant funds from the Florida Department of Transportation (FDOT), in the amount of
$270,000.00, to be used specifically towards the design of the Lighthouse Bridge Replacement. The
$270,000 in required matching funds will be expended from the Infrastructure Surtax Fund.

Execution of this Agreement on behalf of the Village of North Palm Beach allows for the following
benefits to be achieved for the bridge replacement:

¢ Improved Infrastructure: The Lighthouse Bridge is a critical transportation link in the Village.
By securing grant funding, the Village can ensure a well-designed and structurally sound bridge
replacement, enhancing safety and connectivity for residents and visitors.

¢ Financial Relief: FDOT’s grant is anticipated to fund most of the bridge design cost, significantly
reducing the financial burden of the Village. This allows the Village to allocate resources to other
essential community projects.

o Pedestrian Amenities: Collaborating with FDOT enables the inclusion of pedestrian-friendly
features in the bridge design. Lighting, hardscape features, and benches could be implemented
to enhance the appearance and functionality of the bridge, making it more welcoming for
pedestrians and bicyclists.

¢ Community Enhancement: The Lighthouse Bridge serves as the “front door” to the Village of
North Palm Beach. A well-designed replacement contributes to the overall aesthetics of the
area, creating a positive impression for residents and visitors alike.

In addition, the Agreement will allow FDOT to provide direction on critical bridge design components
including bridge width, materials, vertical clearances, bridge loading, etc. In summary, accepting FDOT
grant funding for the Lighthouse Bridge replacement aligns with the Village’s commitment to safety,
aesthetics, and efficient transportation infrastructure.



Account Information: N/A - State Funded Reimbursable Grant
Recommendation:

Village Staff requests Council consideration and approval of the attached State-Funded Grant
Agreement with the Florida Department of Transportation to receive $270,000.00 in reimbursable
grant funding towards the design of the Lighthouse Bridge replacement, with matching funds
expended from the Infrastructure Surtax Fund, and authorizing the Village Manager to execute
the Agreement



RESOLUTION 2024-

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, APPROVING A STATE-FUNDED
GRANT AGREEMENT WITH THE FLORIDA DEPARTMENT OF
TRANSPORTATION FOR THE DESIGN OF THE LIGHTHOUSE DRIVE
BRIDGE REPLACEMENT AND AUTHORIZING EXECUTION OF THE
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village was awarded a reimbursable grant from the Florida Department of
Transportation (“FDOT”) in the amount of $270,000 for the design of the Lighthouse Drive bridge
replacement; and

WHEREAS, receipt of the grant funds requires the Village to execute a State-Funded Grant
Agreement with FDOT; and

WHEREAS, the Village Council determines that the adoption of this Resolution is in the best
interests of the Village and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA, as follows:

Section 1. The foregoing “whereas” clauses are hereby adopted and incorporated herein.
Section 2. The Village Council hereby approves a State-Funded Grant Agreement with the
Florida Department of Transportation for the reimbursement of $270,000 in costs for the design
of the Lighthouse Drive bridge replacement, a copy of which is attached hereto and incorporated
herein, and authorizes the Village Manager to execute the Agreement on behalf of the Village.

Section 3. This Resolution shall be effective immediately upon adoption.

PASSED AND ADOPTED THIS DAY OF ,2024.

(Village Seal)
MAYOR

ATTEST:

VILLAGE CLERK



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT PROGRAM MANAGEMERT

FPN: 453181-1-34-01 Fund: GR24 FLAIR Category: 088862

Org Code: 55043010404 FLAIR Obj: 751000
FPN: Fund: FLAIR Category:

Org Code: FLAIR Obj:
FPN: Fund: FLAIR Category:

Org Code: FLAIR Obj:
County No:93 Contract No: Vendor No: F596017984001

THIS STATE-FUNDED GRANT AGREEMENT (“Agreement”) is entered into on

(This date to be entered by DOT only) ,
by and between the State of Florida Department of Transportation, (“Department”), and Village of North Palm Beach,
(“Recipient”). The

Department and the Recipient are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties”.

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties
agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Sections 334.044, 334.044(7),
and (select the applicable statutory authority for the program(s) below):
] Section 339.2817 Florida Statutes, County Incentive Grant Program (CIGP), (CSFA 55.008)
] Section 339.2818 Florida Statutes, Small County Outreach Program (SCOP), (CSFA 55.009)
] Section 339.2816 Florida Statutes, Small County Road Assistance Program (SCRAP), (CSFA 55.016)
L1 Section 339.2819 Florida Statutes, Transportation Regional Incentive Program (TRIP), (CSFA 55.026)
FY 2023/2024 General Appropriation Act (GAA) Line number 2042a , Local Transportation Project , CSFA
55.039

The Recipient by Resolution or other form of official authorization, a copy of which is attached as Exhibit “D”,
Recipient Resolution, and made a part of this Agreement, has authorized its officers to execute this Agreement
on its behalf.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department’s participation in The
Design services of the Lighthouse Drive Bridge Replacement, as further described in Exhibit “A”, Project
Description and Responsibilities, attached to and incorporated into this Agreement (“Project”); to provide
Department financial assistance to the Recipient; state the terms and conditions upon which Department funds will
be provided; and to set forth the manner in which the Project will be undertaken and completed.

3. Term of the Agreement, Commencement and Completion of the Project: This Agreement shall commence
upon full execution by both Parties and the Recipient shall complete the Project on or before December 31, 2025.
If the Recipient does not complete the Project within this time period, this Agreement will expire on the last day of
the scheduled completion as provided in this paragraph unless an extension of the time period is requested by the
Recipient and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project. The Recipient acknowledges that no funding for the Project
will be provided by the State under this Agreement for work on the Project that is not timely completed and invoiced
in accordance with the terms of this Agreement, or for work performed prior to full execution of the Agreement.
Notwithstanding the expiration of the required completion date provided in this Agreement and the consequent
potential unavailability of any unexpended portion of State funding to be provided under this Agreement, the
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-60

STATE-FUNDED GRANT AGREEMENT RO A A CE eiza

Recipient shall remain obligated to complete all aspects of the Project identified in Exhibit “A” in accordance with
the remaining terms of this Agreement, unless otherwise agreed by the Parties, in writing.

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the Recipient for the design
phase or other non-construction phases of the Project. If the Project involves a construction phase, the Recipient
shall not begin the construction phase of the Project until the Department issues a written Notice to Proceed for the
construction phase. Prior to commencing the construction work described in this Agreement, the Recipient shall
request a Notice to Proceed from the Department.

4. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon mutual
written agreement of the Parties. This Agreement shall not be assigned, transferred or otherwise encumbered by
the Recipient under any circumstances without the prior written consent of the Department.

5. Termination or Suspension of Project: The Department may, by written notice to the Recipient, suspend any or
all of the Department’s obligations under this Agreement for the Recipient’s failure to comply with applicable laws
or the terms of this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected. The Department may also terminate this Agreement in whole or in part at any time the interest of
the Department requires such termination.

a. If the Department terminates the Agreement, the Department shall notify the Recipient of such termination
in writing within thirty (30) days of the Department's determination to terminate the Agreement, with
instructions as to the effective date of termination or to specify the stage of work at which the Agreement is
to be terminated.

b. The Parties to this Agreement may also terminate this Agreement when its continuation would not produce
beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall agree
upon the termination conditions through mutual written agreement.

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed an amount which is the same percentage of the contract price as the amount of work satisfactorily
completed is a percentage of the total work called for by this Agreement. All work in progress on the
Department right-of-way will become the property of the Department and will be turned over promptly by
the Recipient.

d. Upon termination of this Agreement, the Recipient shall, within thirty (30) days, refund to the Department
any funds determined by the Department to have been expended in violation of this Agreement.

6. Project Cost:

a. The estimated cost of the Project is $540,000.00. This amount is based upon the Schedule of Financial
Assistance in Exhibit "B", Schedule of Financial Assistance, attached and incorporated in this
Agreement. The Schedule of Financial Assistance may be modified by execution of an amendment of the
Agreement by the Parties.

b. The Department agrees to participate in the Project cost up to the maximum amount of $270,000.00 and,
additionally the Department’s participation in the Project shall not exceed N/A% of the total cost of the
Project, and as more fully described in Exhibit “B". The Department’s participation may be increased or
reduced upon a determination of the actual bid amounts of the Project by the execution of an
amendment. The Recipient agrees to bear all expenses in excess of the amount of the Department’s
participation and any cost overruns or deficits incurred in connection with completion of the Project.

c. The Department’s participation in eligible Project costs is subject to, but not limited to:

i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;
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ii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and

iii. Department approval of the Project scope and budget at the time appropriation authority becomes
available.

7. Compensation and Payment:

a.

The Department shall reimburse the Recipient for costs incurred to perform services described in the
Project Description and Responsibilities in Exhibit “A”, and as set forth in the Schedule of Financial
Assistance in Exhibit “B”.

The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating successful
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhibit “A”, Project Description and Responsibilities. Any changes to the deliverables shall
require an amendment executed by both parties.

Invoices shall be submitted no more often than monthly and no less than quarterly by the Recipient in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable and verifiable
deliverables as established in Exhibit “ A”. Deliverables and costs incurred must be received and approved
by the Department prior to reimbursements. Requests for reimbursement by the Recipient shall include an
invoice, progress report and supporting documentation for the period of services being billed that are
acceptable to the Department. The Recipient shall use the format for the invoice and progress report that
is approved by the Department.

Supporting documentation must establish that the deliverables were received and accepted in writing by
the Recipient and must also establish that the required minimum standards or level of service to be
performed based on the criteria for evaluating successful completion as specified in Exhibit “A” has been
met. All costs invoiced shall be supported by properly executed payrolls, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of charges as described in Exhibit “F”,
Contract Payment Requirements.

Travel expenses are not compensable under this Agreement.

Payment shall be made only after receipt and approval of deliverables and costs incurred unless advance
payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216,
Florida Statutes or the Department’'s Comptroller under Section 334.044(29), Florida Statutes.

If the Department determines that the performance of the Recipient is unsatisfactory, the Department shall
notify the Recipient of the deficiency to be corrected, which correction shall be made within a time-frame to
be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department,
provide the Department with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,
deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the
Department, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will
not be reimbursed until the Recipient resolves the deficiency. If the deficiency is subsequently resolved, the
Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. If
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement’s
term.

Recipients receiving financial assistance from the Department should be aware of the following time
frames. Inspection and approval of deliverables and costs incurred shall take no longer than 20 days
from the Department’s receipt of the invoice. The Department has 20 days to deliver a request for
payment (voucher) to the Department of Financial Services. The 20 days are measured from the latter of
the date the invoice is received or the deliverables and costs incurred are received, inspected, and
approved.
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If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the
Recipient. Interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests
payment. Invoices that have to be returned to a Recipient because of Recipient preparation errors will
result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Recipient who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and for five
years after final payment is made. Copies of these documents and records shall be furnished to the
Department upon request. Records of costs incurred include the Recipient's general accounting records
and the project records, together with supporting documents and records, of the contractor and all
subcontractors performing work on the project, and all other records of the contractor and subcontractors
considered necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Recipient agrees to provide progress reports to the Department in
the standard format used by the Department and at intervals established by the Department. The
Department will be entitled at all times to be advised, at its request, as to the status of the Project and of
details thereof.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department.

The Recipient must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

The Department’s performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. If the Department's financial assistance for this Project is in multiple fiscal
years, a notice of availability of funds from the Department’s project manager must be received prior to
costs being incurred by the Recipient. See Exhibit “B” for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds approval being
received. The Department will notify the Recipient, in writing, when funds are available.

In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and ho money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."
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m. Any Project funds made available by the Department pursuant to this Agreement which are determined by

the Department to have been expended by the Recipient in violation of this Agreement or any other
applicable law or regulation, shall be promptly refunded in full to the Department. Acceptance by the
Department of any documentation or certifications, mandatory or otherwise permitted, that the Recipient
files shall not constitute a waiver of the Department's rights as the funding agency to verify all information
at a later date by audit or investigation.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the
Recipient prior to the execution of this Agreement, costs incurred prior to issuance of a Notice to Proceed,
costs incurred after the expiration of the Agreement, costs which are not provided for in the latest approved
Schedule of Financial Assistance in Exhibit “B” for the Project, costs agreed to be borne by the Recipient
or its contractors and subcontractors for not meeting the Project commencement and final invoice time
lines, and costs attributable to goods or services received under a contract or other arrangements which
have not been approved in writing by the Department.

8. General Requirements:

The Recipient shall complete the Project with all practical dispatch in a sound, economical, and efficient manner,
and in accordance with the provisions in this Agreement and all applicable laws.

a.

The Recipient must obtain written approval from the Department prior to performing itself (through the
efforts of its own employees) any aspect of the Project that will be funded under this Agreement.

] If this box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any phase
of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs (this
excludes general overhead).

The Recipient shall provide to the Department certification and a copy of appropriate documentation
substantiating that all required right-of-way necessary for the Project has been obtained. Certification is
required prior to authorization for advertisement for or solicitation of bids for construction of the Project,
including if no right-of-way is required.

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

The Recipient shall have the sole responsibility for resolving claims and requests for additional work for the
Project by the Recipient’s contractors and consultants. No funds will be provided for payment of claims or
additional work on the Project under this Agreement without the prior written approval of the claim or request
for additional work by Department.

9. Contracts of the Recipient

a.

The Department has the right to review and approve any and all third party contracts with respect to the
Project before the Recipient executes any contract or obligates itself in any manner requiring the
disbursement of Department funds under this Agreement, including consultant or construction contracts or
amendments thereto. If the Department exercises this right and the Recipient fails to obtain such approval,
the Department may deny payment to the Recipient. The Department may review the qualifications of any
consultant or contractor and to approve or disapprove the employment of such consultant or contractor.

It is understood and agreed by the parties hereto that participation by the Department in a project that
involves the purchase of commodities or contractual services or the purchasing of capital equipment or the
equipping of facilities, where purchases or costs exceed the Threshold Amount for CATEGORY TWO per
Chapter 287.017 Florida Statutes, is contingent on the Recipient complying in full with the provisions of
Chapter 287.057 Florida Statutes The Recipient shall certify to the Department that the purchase of
commodities or contractual services has been accomplished in compliance with Chapter 287.057 Florida
Statutes It shall be the sole responsibility of the Recipient to ensure that any obligations made in accordance
with this Section comply with the current threshold limits. Contracts, purchase orders, task orders,
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construction change orders, or any other agreement that would result in exceeding the current budget
contained in Exhibit "B", or that are not consistent with the Project description and scope of services
contained in Exhibit "A" must be approved by the Department prior to Recipient execution. Failure to
obtain such approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department.

c. Participation by the Department in a project that involves a consultant contract for engineering, architecture
or surveying services, is contingent on the Recipient’s complying in full with provisions of Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act. In all cases, the Recipient shall certify to the
Department that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. If the Projectis procured pursuant to Chapter 255, Florida Statutes, for construction services and the cost
of the Project is to be paid from state-appropriated funds, then the Recipient must comply with the
requirements of Section 255.0991, Florida Statutes.

10. Design and Construction Standards and Required Approvals: In the event the Project includes construction
the following provisions are incorporated into this Agreement:

a. The Recipient is responsible for obtaining all permits necessary for the Project.

b. Inthe event the Project involves construction on the Department’s right-of-way, the Recipient shall provide
the Department with written notification of either its intent to:

i. Award the construction of the Project to a Department prequalified contractor which is the lowest
and best bidder in accordance with applicable state and federal statutes, rules, and regulations.
The Recipient shall then submit a copy of the bid tally sheet(s) and awarded bid contract, or

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can complete said
Project within the time frame set forth in this Agreement. The Recipient’s use of this option is subject
to approval by the Department.

c. The Recipient shall hire a qualified contractor using the Recipient’s normal bid procedures to perform the
construction work for the Project. For projects that are not located on the Department’s right-of-way, the
Recipient is not required to hire a contractor prequalified by the Department unless the Department
notifies the Recipient prior to letting that they are required to hire a contractor prequalified by the
Department.

d. The Recipient is responsible for provision of Construction Engineering Inspection (CEI) services. The
Department reserves the right to require the Recipient to hire a Department pre-qualified consultant firm
that includes one individual that has completed the Advanced Maintenance of Traffic Level Training.
Notwithstanding any provision of law to the contrary, design services and CEI services may not be
performed by the same entity. Administration of the CEI staff shall be under the responsible charge of a
State of Florida Licensed Professional Engineer who shall provide the certification that all design and
construction for the Project meets the minimum construction standards established by Department. The
Department shall have the right to approve the CEI firm. The Department shall have the right, but not the
obligation, to perform independent assurance testing during the course of construction of the Project.
Subject to the approval of the Department, the Recipient may choose to satisfy the requirements set forth
in this paragraph by either hiring a Department prequalified consultant firm or utilizing Recipient staff that
meet the requirements of this paragraph, or a combination thereof.

e. The Recipientis responsible for the preparation of all design plans for the Project. The Department reserves
the right to require the Recipient to hire a Department pre-qualified consultant for the design phase of the
Project using the Recipient’s normal procurement procedures to perform the design services for the Project.
Notwithstanding any provision of law to the contrary, design services and CEI services may not be
performed by the same entity. All design work on the Project shall be performed in accordance with the
requirements of all applicable laws and governmental rules and regulations and federal and state accepted
design standards for the type of construction contemplated by the Project, including, as applicable, but not
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limited to, the applicable provisions of the Manual of Uniform Traffic Control Devices (MUTCD) and the
AASHTO Policy on Geometric Design of Streets and Highways. If any portion of the Project will be located
on, under, or over any Department-owned right-of-way, the Department shall review the Project's design
plans for compliance with all applicable standards of the Department, as provided in Exhibit “O”, Terms
and Conditions of Construction, which is attached to and incorporated into this Agreement.

The Recipient shall adhere to the Department’s Conflict of Interest Procedure (FDOT Topic No. 375-030-
006).

The Recipient will provide copies of the final design plans and specifications and final bid documents to the
Department’s Construction Project Manager prior to commencing construction of the Project. The
Department will specify the number of copies required and the required format.

The Recipient shall require the Recipient’s contractor to post a payment and performance bond in
accordance with applicable law.

The Recipient shall be responsible to ensure that the construction work under this Agreement is performed
in accordance with the approved construction documents, and that it will meet all applicable Recipient and
Department standards.

Upon completion of the work authorized by this Agreement, the Recipient shall notify the Department in
writing of the completion of construction of the Project; and for all design work that originally required
certification by a Professional Engineer, this notification shall contain an Engineers Certification of
Compliance, signed and sealed by a Professional Engineer, the form of which is attached hereto and
incorporated herein as Exhibit “C”, Engineers Certification of Completion. The certification shall state
that work has been completed in compliance with the Project construction plans and specifications. If any
deviations are found from the approved plans, the certification shall include a list of all deviations along with
an explanation that justifies the reason to accept each deviation.

The Recipient shall provide the Department with as-built plans of any portions of the Project funded through
the Agreement prior to final inspection.

11. Maintenance Obligations: In the event the Project includes construction then the following provisions are
incorporated into this Agreement:

a.

The Recipient agrees to maintain any portion of the Project not located on the State Highway System
constructed under this Agreement for its useful life. If the Recipient constructs any improvement on
Department right-of-way, the Recipient

[ shall

X shall not

maintain the improvements located on the Department right-of-way made for their useful life. If the Recipient
is required to maintain Project improvements located on the Department right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the State funding provided under this
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and
incorporated into this Agreement as Exhibit “D”. This provision will survive termination of this Agreement.

12. State Single Audit: The administration of resources awarded through the Department to the Recipient by this
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit
the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state
financial assistance or limit the authority of any state agency inspector general, the Auditor General, or any other
state official. The Recipient shall comply with all audit and audit reporting requirements as specified below.

a.

In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring
procedures to monitor the Recipient’s use of state financial assistance may include but not be limited to on-
site visits by Department staff and/or other procedures including, reviewing any required performance and
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financial reports, following up, ensuring corrective action, and issuing management decisions on
weaknesses found through audits when those findings pertain to state financial assistance awarded through
the Department by this Agreement. By entering into this Agreement, the Recipient agrees to comply and
cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Department, the Department of Financial Services (DFS) or the Auditor General.

The Recipient, a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement is subject to the following
requirements:

In the event the Recipient meets the audit threshold requirements established by Section 215.97,
Florida Statutes, the Recipient must have a State single or project-specific audit conducted for such
fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General. Exhibit “J”, State Financial Assistance
(Florida Single Audit Act) to this Agreement indicates state financial assistance awarded through
the Department by this Agreement needed by the Recipient to further comply with the requirements
of Section 215.97, Florida Statutes. In determining the state financial assistance expended in a
fiscal year, the Recipient shall consider all sources of state financial assistance, including state
financial assistance received from the Department by this Agreement, other state agencies and
other nonstate entities. State financial assistance does not include Federal direct or pass-through
awards and resources received by a nonstate entity for Federal program matching requirements.

In connection with the audit requirements, the Recipient shall ensure that the audit complies with
the requirements of Section 215.97(8), Florida Statutes. This includes submission of a financial
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

In the event the Recipient does not meet the audit threshold requirements established by Section
215.97, Florida Statutes, the Recipient is exempt for such fiscal year from the state single audit
requirements of Section 215.97, Florida Statutes. However, the Recipient must provide a single
audit exemption statement to the Department at FDOTSingleAudit@dot.state.fl.us no later than
nine months after the end of the Recipient’s audit period for each applicable audit year. In the event
the Recipient does not meet the audit threshold requirements established by Section 215.97,
Florida Statutes, in a fiscal year and elects to have an audit conducted in accordance with the
provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from the
Recipient’s resources (i.e., the cost of such an audit must be paid from the Recipient’s resources
obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit

organizations), Rules of the Auditor General, copies of financial reporting packages required by
this Agreement shall be submitted to:
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Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, FL 32399-0405

Email: EDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

v. Any copies of financial reporting packages, reports or other information required to be submitted to
the Department shall be submitted timely in accordance with Section 215.97, Florida Statutes, and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, as applicable.

vi. The Recipient, when submitting financial reporting packages to the Department for audits done in
accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, should indicate the date the reporting package was
delivered to the Recipient in correspondence accompanying the reporting package.

vii. Upon receipt, and within six months, the Department will review the Recipient’s financial reporting
package, including corrective action plans and management letters, to the extent necessary to
determine whether timely and appropriate corrective action on all deficiencies has been taken
pertaining to the state financial assistance provided through the Department by this Agreement. If
the Recipient fails to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Recipient shall permit the Department, or
its designee, DFS or the Auditor General access to the Recipient’s records including financial
statements, the independent auditor’s working papers and project records as necessary. Records
related to unresolved audit findings, appeals or litigation shall be retained until the action is
complete or the dispute is resolved.

The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or its
designee, DFS or the Auditor General access to such records upon request. The Recipient shall ensure
that the audit working papers are made available to the Department, or its designee, DFS or the Auditor
General upon request for a period of five years from the date the audit report is issued unless extended in
writing by the Department.

13. Restrictions, Prohibitions, Controls and Labor Provisions:

a.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017,
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public
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entity for the construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or
consultant under a contract with any public entity; and may not transact business with any public entity.

An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further
been determined by the Department to be a non-responsible contractor may not submit a bid or perform
work for the construction or repair of a public building or public work on a contract with the Recipient.

No funds received pursuant to this Agreement may be expended for lobbying the Florida Legislature, judicial
branch, or any state agency, in accordance with Section 216.347, Florida Statutes.

The Department shall consider the employment by any contractor of unauthorized aliens a violation of
Section 274A(e) of the Immigration and Nationality Act. If the contractor knowingly employs unauthorized
aliens, such violation will be cause for unilateral cancellation of this Agreement.

The Recipient shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Recipient during the term of the contract; and

ii. Expressly require any contractor and subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the contractor
and subcontractor during the contract term.

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

14. Indemnification and Insurance:

a.

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third-party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Recipient or any subcontractor, in connection with this Agreement.

To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against
any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful act(s) of
Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment,
in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver
of the Department’s or the Recipient’s sovereign immunity beyond the limits set forth in Florida Statutes,
Section 768.28, nor shall the same be construed to constitute agreement by Recipient to indemnify the
Department for the negligent acts or omissions of the Department, its officers, agents, or employees, or for
the acts of third parties. Nothing herein shall be construed as consent by Recipient to be sued by third
parties in any manner arising out of this Agreement. This indemnification shall survive the termination of
this Agreement.

Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,
consultants, or subconsultants (each referred to as “Entity” for the purposes of the below indemnification)
who perform work in connection with this Agreement:

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the

[RECIPIENT] and the State of Florida, Department of Transportation, including the Department’s

officers, agents, and employees, against any actions, claims, or damages arising out of, relating

to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or
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employees, acting within the scope of their office or employment, in connection with the rights
granted to or exercised by [ENTITY].

The foregoing indemnification shall not constitute a waiver of the Department’s or [RECIPIENT']'s
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the
same be construed to constitute agreement by [ENTITY] to indemnify [RECIPIENT] for the
negligent acts or omissions of [RECIPIENT], its officers, agents, or employees, or third parties. Nor
shall the same be construed to constitute agreement by [ENTITY] to indemnify the Department for
the negligent acts or omissions of the Department, its officers, agents, or employees, or third
parties. This indemnification shall survive the termination of this Agreement.”

The Recipient shall provide Workers’ Compensation Insurance in accordance with Florida’s Workers’
Compensation law for all employees. If subletting any of the work, ensure that the subcontractor(s) and
subconsultants have Workers’ Compensation Insurance for their employees in accordance with Florida’'s
Workers’ Compensation law. If using “leased employees” or employees obtained through professional
employer organizations (“PEQ’s"), ensure that such employees are covered by Workers’ Compensation
insurance through the PEQ’s or other leasing entities. Ensure that any equipment rental agreements that
include operators or other personnel who are employees of independent contractors, sole proprietorships
or partners are covered by insurance required under Florida’s Workers' Compensation law.

If the Recipient elects to self-perform the Project, and such self-performance is approved by the Department
in accordance with the terms of this Agreement, the Recipient may self-insure and proof of self-insurance
shall be provided to the Department. If the Recipient elects to hire a contractor or consultant to perform the
Project, then the Recipient shall, or cause its contractor or consultant to carry Commercial General Liability
insurance providing continuous coverage for all work or operations performed under the Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition of the
standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed for use in the State
of Florida. Recipient shall, or cause its contractor to cause the Department to be made an Additional Insured
as to such insurance. Such coverage shall be on an “occurrence” basis and shall include
Products/Completed Operations coverage. The coverage afforded to the Department as an Additional
Insured shall be primary as to any other available insurance and shall not be more restrictive than the
coverage afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for each
occurrence and not less than a $5,000,000 annual general aggregate, inclusive of amounts provided by an
umbrella or excess policy. The limits of coverage described herein shall apply fully to the work or operations
performed under the Agreement, and may not be shared with or diminished by claims unrelated to the
Agreement. The policy/ies and coverage described herein may be subject to a deductible and such
deductibles shall be paid by the Named Insured. No policy/ies or coverage described herein may contain
or be subject to a Retention or a Self-Insured Retention unless the Recipient is a state agency or subdivision
of the State of Florida that elects to self-perform the Project. Prior to the execution of the Agreement, and
at all renewal periods which occur prior to final acceptance of the work, the Department shall be provided
with an ACORD Certificate of Liability Insurance reflecting the coverage described herein. The Department
shall be notified in writing within ten days of any cancellation, notice of cancellation, lapse, renewal, or
proposed change to any policy or coverage described herein. The Department’s approval or failure to
disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass or underpass
structure, or any other work or operations within the limits of the railroad right-of-way, including any
encroachments thereon from work or operations in the vicinity of the railroad right-of-way, the Recipient
shall, or cause its contractor to, in addition to the insurance coverage required above, procure and maintain
Railroad Protective Liability Coverage (ISO Form CG 00 35) where the railroad is the Named Insured and
where the limits are not less than $2,000,000 combined single limit for bodily injury and/or property damage
per occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall also be
added along with the Department as an Additional Insured on the policy/ies procured pursuant to the
paragraph above. Prior to the execution of the Agreement, and at all renewal periods which occur prior to
final acceptance of the work, both the Department and the railroad shall be provided with an ACORD
Certificate of Liability Insurance reflecting the coverage described herein. The insurance described herein
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shall be maintained through final acceptance of the work. Both the Department and the railroad shall be
notified in writing within ten days of any cancellation, notice of cancellation, renewal, or proposed change
to any policy or coverage described herein. The Department’s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights the Department may have.

When the Agreement involves work on or in the vicinity of utility-owned property or facilities, the utility shall
be added along with the Department as an Additional Insured on the Commercial General Liability policy/ies
procured above.

15. Miscellaneous:

a.

In no event shall any payment to the Recipient constitute or be construed as a waiver by the Department
of any breach of covenant or any default which may then exist on the part of the Recipient and the making
of such payment by the Department, while any such breach or default shall exist, shall in no way impair or
prejudice any right or remedy available to the Department with respect to such breach or default.

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In
such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

The Recipient and the Department agree that the Recipient, its employees, contractors, subcontractors,
consultants, and subconsultants are not agents of the Department as a result of this Agreement.

By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writing
in order that appropriate changes and modifications may be made by the Department and the Recipient to
the end that the Recipient may proceed as soon as possible with the Project.

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this
Agreement with a signature on behalf of a party will be legal and binding on such party.

The Department reserves the right to unilaterally terminate this Agreement for failure by the Recipient to
comply with the provisions of Chapter 119, Florida Statutes.

The Recipient agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in all
subcontracts the obligation to comply with Section 20.055(5), Florida Statutes

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida. In
the event of a conflict between any portion of the contract and Florida law, the laws of Florida shall prevail.
The Recipient agrees to waive forum and venue and that the Department shall determine the forum and
venue in which any dispute under this Agreement is decided.

This Agreement does not involve the purchase of Tangible Personal Property, as defined in Chapter 273,
Florida Statutes.

16. Exhibits.

a.

b.

Exhibits A, B, D, F, and J are attached to and incorporated into this Agreement.

[] The Project will involve construction, therefore, Exhibit “C”, Engineer’s Certification of Compliance is
attached and incorporated into this Agreement.
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[] Alternative Advance Payment Financial Provisions are used on this Project. If an Alternative Pay Method
is used on this Project, then Exhibit “H”, Alternative Advance Payment Financial Provisions, is attached
and incorporated into this Agreement.

[] This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project
Reimbursement, then Exhibit “K”, Advance Project Reimbursement is attached and incorporated into this
Agreement.

] A portion or all of the Project will utilize the Department’s right-of-way and, therefore, Exhibit O, Terms
and Conditions of Construction in Department Right-of-Way, is attached and incorporated into this
Agreement.

[] The following Exhibit(s), in addition to those listed in 16.a. through 16.f., are attached and incorporated
into this Agreement:

Exhibit and Attachment List

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit C: Engineer’s Certification of Compliance

Exhibit D: Recipient Resolution

Exhibit F: Contract Payment Requirements

*Exhibit H: Alternative Advance Payment Financial Provisions

Exhibit J: State Financial Assistance (Florida Single Audit Act)

*Exhibit K: Advance Project Reimbursement

*Exhibit O: Terms and Conditions of Construction in Department Right-of-Way

*Additional Exhibit(s):
*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.

The remainder of this page intentionally left blank.
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05/23

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

RECIPIENT STATE OF FLORIDA,
DEPARTMENT OF TRANSPORTATION

By: By:
Name: Name: John P. Krane, P.E.
Title: Title:  Director of Transportation Development, District Four

Legal Review:
By:

Name:

Title:
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STATE-FUNDED GRANT AGREEMENT A A 1

EXHIBIT A

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 453181-1-34-01

This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and

Village of North Palm Beach (the Recipient)

PROJECT LOCATION:
[] The project is on the National Highway System.
[] The project is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 0.080 Miles; BMP 0.920 to EMP 1.000

PROJECT DESCRIPTION: The Design of the existing Lighthouse Drive Bridge #936550 over North Palm Beach Waterway.
Preparation of Plans, specifications, and estimate (PS&E) package including construction contract documents if applicable.

The Recipient shall provide completed signed and sealed plans, including but not necessarily limited to roadway and signing
and marking plans.

Project plans shall be produced in accordance with the design criteria and standards for Class C projects. For structural
components, the current editions of the standard indexes, FDOT Design Manual and Standard Specifications for Road and
Bridge Construction, are required as well as any other applicable Department manual/guideline/ standard. For all other
components, plans shall be produced to Florida Greenbook Standards. For Materials testing, the Recipient is required to
use the Samples Testing and Reporting Guide, and the FDOT Materials Manual; for all other components use Local Agency
materials testing process. The Project shall be certified to be in conformance with the approved plans and specifications by
a responsible Project Engineer. FDOT prequalified consultant and contractors are required.

The recipient shall be responsible for coordinating, preparing, and holding all Project public involvement meetings as
required per the Department’s guidelines and procedures.

The Recipient must submit the following documents for the Departments review with the Final bid submittal:

a) Copies of all permits from applicable agencies

b) Copies of signed acceptances from the local maintaining agency/Village roadway signalization, lighting and or
landscaping.

c) Level Il Contamination Assessments (as needed)

d) Signed and sealed plans and specification Packages, respectively.

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Recipient is required to provide a copy of the design plans for the Department’s review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities.

The Recipient will not be reimbursed for costs incurred before the execution of this agreement.
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The Recipient shall commence the project’s activities subsequent to the execution of this Agreement and shall perform in
accordance with the following schedule:

a) Design to be completed by December 31, 2025.

If this schedule cannot be met, the Recipient will notify the Department in writing with a revised schedule or the project is
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:
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EXHIBIT B

SCHEDULE OF FINANCIAL ASSISTANCE

525-011-0B
PROGRAM
MANAGEMENT
8/21

Page 1 of 1

Village of North Palm
501 US Highway 1
North Palm Beach, FL

RECIPIENT NAME & BILLING ADDRESS:

Beach

33408

FINANCIAL PROJECT NUMBER:

453181-1-34-01

MAXIMUM PARTICIPATION

. . (1) (2) (3) )
PHASE OF WORK by Fiscal Year: TOTAL PROJECT FUNDS LOCAL FUNDS STATE FUNDS Indicate source of
Local funds

Design- Phase 34 Maximum Department Participation $540,000.00 $270,000.00 $270,000.00 | [] In-Kind
FY: 2024 (Local Transportation Project GAA) |Z| Cash
FY: Maximum Department Participation S S S [1in-kind

(Insert Program Name) []cash

Total Design Cost $540,000.00 $270,000.00 $270,000.00

Right-of-Way- Phase 44 Maximum Department Participation |:| In-Kind
FY: (Insert Program Name) |:| Cash
FY: Maximum Department Participation $ $ $ [] In-Kind
(Insert Program Name) [] cash
Total Right-of-Way Cost S 0. 00 S 0. 00 S 0. 00

Construction- Phase 54 Maximum Department Participation |:| In-Kind
FY: (Insert Program Name) [] cash
FY: Maximum Department Participation S S $ |:| In-Kind
(Insert Program Name) []cash
Total Construction Cost S 0. OO S 0. OO $ 0. 00

Construction Maximum Department Participation |:| In-Kind
Engineering and (Insert Program Name) |:| Cash
Inspection - Phase 64
FY:
FY: Maximum Department Participation S S S []in-kind
(Insert Program Name) [] cash
Total Construction Engineering and Inspection Cost S 0. 00 S 0. 00 $ 0. 00

(Phase : ) Maximum Department Participation |:| In-Kind
FY: (Insert Program Name) [] cash
FY: Maximum Department Participation S $ S [] inKind
(Insert Program Name) []cash
Total Cost $ 0.00 $ 0.00 $ 0.00
% % %
TOTAL COST OF THE PROJECT $540,000.00 $270,000.00 $270,000.00

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category has been evaluated and determined to be allowable, reasonable, and necessary as required by
Section 216.3475, F.S. Documentation is on file evidencing the methodology used and the conclusions reached.

Leos A. Kennedy, Jr.

District Grant Manager Name

Signature

Date
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EXHIBIT D

RECIPIENT RESOLUTION

The Recipient’s Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement.
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EXHIBIT F

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of
expenditures by category (salary, travel, expenses, etc.). Supporting documentation shall
be submitted for each amount for which reimbursement is being claimed indicating that
the item has been paid. Documentation for each amount for which reimbursement is
being claimed must indicate that the item has been paid. Check numbers may be provided
in lieu of copies of actual checks. Each piece of documentation should clearly reflect the
dates of service. Only expenditures for categories in the approved agreement budget may
be reimbursed. These expenditures must be allowable (pursuant to law) and directly
related to the services being provided.

Listed below are types and examples of supporting documentation for cost
reimbursement agreements:

Salaries: Timesheets that support the hours worked on the project or activity must be
kept. A payroll register, or similar documentation should be maintained. The payroll
register should show gross salary charges, fringe benefits, other deductions and net pay.
If an individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

Fringe benefits: Fringe benefits should be supported by invoices showing the amount
paid on behalf of the employee, e.g., insurance premiums paid. If the contract specifically
states that fringe benefits will be based on a specified percentage rather than the actual
cost of fringe benefits, then the calculation for the fringe benefits amount must be shown.
Exception: Governmental entities are not required to provide check numbers or copies of
checks for fringe benefits.

Travel: Reimbursement for travel must be in accordance with s. 112.061, F.S., which
includes submission of the claim on the approved state travel voucher along with
supporting receipts and invoices.

Other direct costs: Reimbursement will be made based on paid invoices/receipts and
proof of payment processing (cancelled/processed checks and bank statements). If
nonexpendable property is purchased using state funds, the contract should include a
provision for the transfer of the property to the State when services are terminated.
Documentation must be provided to show compliance with DMS Rule 60A-1.017, F.A.C.,
regarding the requirements for contracts which include services and that provide for the
contractor to purchase tangible personal property as defined in s. 273.02, F.S., for
subsequent transfer to the State.

Indirect costs: If the contract stipulates that indirect costs will be paid based on a
specified rate, then the calculation should be shown. Indirect costs must be in the
approved agreement budget and the entity must be able to demonstrate that the costs
are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for
reasonableness and for allowability and must be allocated consistently.



Contracts between state agencies may submit alternative documentation to
substantiate the reimbursement request, which may bein the form of FLAIR reports
or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State
Expenditures can be found at this web address
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforState
Expenditures.pdf.



https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
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EXHIBIT J

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT)

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Awarding Agency: Florida Department of Transportation

[] County Incentive Grant Program (CIGP), (CSFA 55.008)

] Small County Outreach Program (SCOP), (CSFA 55.009)

] Small County Road Assistance Program (SCRAP), (CSFA 55.016)
] Transportation Regional Incentive Program (TRIP), (CSFA 55.026)
X FY 2023/2024 General Appropriation Act (GAA) Line number 2042A,
CSFA 55.039

State Project Title
and CSFA
Number:

$270,000.000 (TWO HUNDRED SEVENTY THOUSAND DOLLARS AND

*Award Amount: ZERO CENTS)

*The state award amount may change with supplemental agreements

Specific project information for CSFA Number is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Project Compliance Requirements for CSFA Number are provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx



https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://apps.fldfs.com/fsaa/searchCompliance.aspx
https://apps.fldfs.com/fsaa/compliance.aspx
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