VILLAGE OF NORTH PALM BEACH
REGULAR SESSION AGENDA

VILLAGE HALL COUNCIL CHAMBERS THURSDAY, AUGUST 10, 2023
501 U.S. HIGHWAY 1 7:00 PM
David B. Norris Susan Bickel Darryl C. Aubrey Mark Mullinix Deborah Searcy
Mayor Vice Mayor President Pro Tem Councilmember Councilmember

Chuck Huff Leonard G. Rubin Jessica Green
Village Manager Village Attorney Village Clerk

INSTRUCTIONS FOR “WATCH LIVE” MEETING

To watch the meeting live please go to our website page (link provided below) and click the “Watch
Live” link provided on the webpage:

https://www.village-npb.org/CivicAlerts.aspx?AID=496

ROLL CALL
INVOCATION - MAYOR
PLEDGE OF ALLEGIANCE - VICE MAYOR
ADDITIONS, DELETIONS, AND MODIFICATIONS TO THE AGENDA
AWARDS AND RECOGNITION
APPROVAL OF MINUTES
1.  Minutes of the Regular Session held July 27, 2023
COUNCIL BUSINESS MATTERS
STATEMENTS FROM THE PUBLIC, PETITIONS AND COMMUNICATIONS

Members of the public may address the Council concerning items on the Consent Agenda or any non agenda item
under Statements from the Public. Time Limit: 3 minutes

Members of the public who wish to speak on any item listed on the Regular Session or Workshop Session Agenda
will be called on when the issue comes up for discussion. Time Limit: 3 minutes

Anyone wishing to speak should complete a Public Comment Card (on the table at back of Council Chambers) and
submit it to the Village Clerk prior to the beginning of the meeting.


https://www.village-npb.org/CivicAlerts.aspx?AID=496
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CONSENT AGENDA

The Consent Agenda is for the purpose of expediting issues of a routine or pro-forma nature. Councilmembers
may remove any item from the Consent Agenda, which would automatically convey that item to the Regular
Agenda for separate discussion and vote.

2.

3.

4.

RESOLUTION — Accepting a proposal from BD Environmental Group, LLC for the installation of
Cured In Place Pipe Liners at three locations within the Village at a total cost of $28,900; and
authorizing execution of the Contract.

RESOLUTION — Accepting a proposal from Inliner Solutions, LLC for the installation of Cured In
Place Pipe Liners on Privateer Road at a total cost of $33,761; and authorizing execution of the Contract.

Receive for file Minutes of the Planning Commission meeting held 5/2/23.

DECLARATION OF EX PARTE COMMUNICATIONS

PUBLIC HEARINGS AND QUASI-JUDICIAL MATTERS

5.

|©

|~

|

1ST READING OF ORDINANCE 2023-13 - CODE AMENDMENT — HOME OCCUPATIONS Consider
a motion to adopt on first reading Ordinance 2023-13 amending Article |, "In General," of Chapter
17, "Licenses and Miscellaneous Business Regulations," by Amending Section 17-3, "Home Occupations,"
to comply with Florida Law.

PUBLIC HEARING AND 2ND READING OF ORDINANCE 2023-10 — CODE AMENDMENT -
ANCHORAGE PARK LAUNCH RAMP STICKERS Consider a motion to adopt and enact on second
reading Ordinance 2023-10 amending Article Il, "Boat Launching Area," of the Village Code of
Ordinances by amending Section 5-33 to modify the required location for Anchorage Park launch
ramp stickers.

PUBLIC HEARING AND 2ND READING OF ORDINANCE 2023-11 - COUNTRY CLUB BUDGET
AMENDMENT Consider a motion to adopt and enact on second reading Ordinance 2023-11
amending the adopted Country Club Budget for Fiscal Year 2023 to transfer $800,000 from the
Special Projects Fund to the Country Club Construction and Major Renovation Account to fund the
replacement of the tennis court lighting and fencing.

PUBLIC HEARING AND 2ND READING OF ORDINANCE 2023-12 — CODE AMENDMENT-
PEDDLERS OR SOLICITORS Consider a motion to adopt and enact on second reading Ordinance
2023-12 amending Chapter 17, "Licenses and Miscellaneous Business Regulations, " of the Village
Code of Ordinances; amending Article Il, "Local Business Tax," by amending Section 17-33,
"Business Tax Schedule," to remove the annual tax for Canvassers and Solicitors; amending Article
VIII, "Peddlers and Solicitors," by amending Section 17-88, "Limitation on hours for Peddling and
Solicitation," to modify the permissible hours and Section 17-90, "Notice by Property Owners," to
clarify the enforcement on private property.

OTHER VILLAGE BUSINESS MATTERS

MOTION - Consideration of the presentations and approval of a motion accepting the ranking of the
firms, as determined through the Council's evaluation for the completion of a Master Plan for Osborne
Park and the Community Center; and authorizing Staff to commence negotiations with the top-ranked firm.

RESOLUTION — COMMUNITY CENTER ATHLETIC FIELD FENCING Consider a motion to adopt
a resolution accepting a proposal from Daniels Fence Corp. for the supply and installation of new
fencing around the Community Center Athletic Field at a total cost not to exceed $99,411; and
authorizing execution of the Contract.

RESOLUTION — COUNTRY CLUB TENNIS COURT LIGHTING Consider a motion to approve a
Contract with Musco Sports Lighting, LLC for the purchase and installation of new tennis court
lighting at the North Palm Beach Country Club at a total cost of $650,000; and authorizing execution
of the Contract.



Regular Session Agenda, August 10, 2023 Page 3 of 3

COUNCIL AND ADMINISTRATION MATTERS
MAYOR AND COUNCIL MATTERS/REPORTS
VILLAGE MANAGER MATTERS/REPORTS
REPORTS (SPECIAL COMMITTEES AND ADVISORY BOARDS)
ADJOURNMENT

If a person decides to appeal any decision by the Village Council with respect to any matter considered at the Village Council meeting,
he will need a record of the proceedings, and for such purpose he may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based (F.S. 286.0105).

In accordance with the Americans with Disabilities Act, any person who may require special accommodation to participate in this meeting
should contact the Village Clerk’s office at 841-3355 at least 72 hours prior to the meeting date.

This agenda represents the tentative agenda for the scheduled meeting of the Village Council. Due to the nature of governmental duties
and responsibilities, the Village Council reserves the right to make additions to, or deletions from, the items contained in this agenda.



DRAFT MINUTES OF THE REGULAR SESSION
VILLAGE COUNCIL OF NORTH PALM BEACH, FLORIDA
JULY 27,2023

Present: David B. Norris, Mayor
Susan Bickel, Vice Mayor
Darryl C. Aubrey, Sc.D., President Pro Tem
Mark Mullinix, Councilmember
Deborah Searcy, Councilmember
Chuck Huff, Village Manager
Len Rubin, Village Attorney
Jessica Green, Village Clerk

ROLL CALL

Mayor Norris called the meeting to order at 7:00 p.m. All members of Council were present. All
members of staff were present.

INVOCATION AND PLEDGE OF ALLEGIANCE

Mayor Norris gave the invocation and Vice Mayor Bickel led the public in the Pledge.

Mayor Norris announced that Item Number 11, Resolution - Country Club Golf Course Netting
Installation had been pulled from the agenda and that a Resolution approving an Interlocal
Agreement with Palm Beach County for use of grant funds to purchase emergency medical
services equipment was added to the agenda.

APPROVAL OF MINUTES

The Minutes of the Regular Session held July 13, 2023 were approved as written.

CONSENT AGENDA APPROVED

President Pro Tem Aubrey moved to approve the Consent Agenda. Vice Mayor Bickel seconded
the motion, which passed unanimously. The following items were approved:

Resolution approving a Blanket Purchase Order for the Public Works Department with GT
Supplies, Inc. in the total amount of $75,000 for dumpster repairs.

Resolution accepting a proposal from Integrity Landscape, LLC for swale renovations on
specified Village roadways at a total cost of $32,300; and authorizing execution of the Contract.

Receive for file Minutes of the Environmental Committee meeting held 6/5/23.

Receive for file Minutes of the Waterways Advisory Board meeting held 6/27/23.
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PUBLIC HEARINGS AND QUASI-JUDICIAL MATTERS

ORDINANCE 2023-10 CODE AMENDMENT — ANCHORAGE PARK LAUNCH RAMP STICKERS

A motion was made by Councilmember Mullinix and seconded by President Pro Tem Aubrey to
adopt on first reading Ordinance 2023-10 entitled:

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA, AMENDING ARTICLE II, “BOAT LAUNCHING AREA,” OF CHAPTER
5, “BOATS, DOCKS AND WATERWAYS,” OF THE VILLAGE CODE OF ORDINANCES
BY AMENDING SECTION 5-33 TO MODIFY THE REQUIRED LOCATION FOR
ANCHORAGE PARK LAUNCH RAMP STICKERS; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

Director of Leisure Services Zak Sherman explained the reason for the code amendment. The
Waterways Board and the Recreation Advisory Board had recommended changing the code that
related to the placement of launch ramp stickers on vehicles using the boat ramp at Anchorage
Park. The current ordinance states that all vehicles must have a Village launch ramp sticker
permanently affixed to the vehicle, visible from behind. The proposed revision would specify that
the launch ramp sticker should be permanently affixed to the driver side trailer tongue.

Councilmember Searcy expressed her concern regarding semi-trucks using the boat launch ramps
to load building supplies.

Mr. Sherman explained and discussed steps that the Recreation Department was taking to monitor
and address the situation.

Discussion ensued between Mr. Sherman and Councilmembers regarding possible solutions to the
issue of unpermitted uses of the boat launch ramps.

Mr. Rubin stated that the code allows Council to adopt rules and regulations related to the use of
the boat launch ramps.

Thereafter, the motion to adopt on first reading Ordinance 2023-10 passed unanimously.

ORDINANCE 2023-11 COUNTRY CLUB BUDGET AMENDMENT

A motion was made by Councilmember Mullinix and seconded by Vice Mayor Bickel to adopt on
first reading Ordinance 2023-11 entitled:

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA, AMENDING THE ADOPTED COUNTRY CLUB BUDGET FOR FISCAL
YEAR 2023 TO TRANSFER $800,000 FROM THE SPECIAL PROJECTS FUND TO THE
COUNTRY CLUB CONSTRUCTION AND MAJOR RENOVATION ACCOUNT TO FUND
THE REPLACEMENT OF THE TENNIS COURT LIGHTING AND FENCING; PROVIDING
FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

Mr. Huff explained that the Country Club’s tennis court lighting and fencing have eroded to the
point of becoming a safety issue. The internal and external lights would be replaced with a new
LED lighting system provided by Musco Sports Lighting LLC.
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ORDINANCE 2023-11 COUNTRY CLUB BUDGET AMENDMENT continued

Mr. Huff explained that staff was requesting the approval of an amendment to the Country Club
Budget to transfer $800,000 from the Special Projects Fund to the Country Club Construction and
Major Renovation Fund in order to fund the purchase.

Vice Mayor Bickel asked if the installation of the new lighting system would affect the new
landscaping and plants that were planted along the U.S. Highway 1 side of the tennis courts.

Mr. Huff stated that he did not believe the landscaping along U.S. Highway 1 would be affected
since there were no electrical lines that run underneath that landscaping.

Thereafter, the motion to adopt on first reading Ordinance 2023-11 passed unanimously.

ORDINANCE 2023-12 CODE AMENDMENT — PEDDLERS OR SOLICITORS

A motion was made by Councilmember Searcy and seconded by President Pro Tem Aubrey to
adopt on first reading Ordinance 2023-12 entitled:

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA, AMENDING CHAPTER 17, “LICENSES AND MISCELLANEOUS
BUSINESS REGULATIONS,” OF THE VILLAGE CODE OF ORDINANCES; AMENDING
ARTICLE II, “LOCAL BUSINESS TAX,” BY AMENDING SECTION 17-33, “BUSINESS
TAX SCHEDULE,” TO REMOVE THE ANNUAL TAX FOR CANVASSERS AND
SOLICITORS; AMENDING ARTICLE VII, “PEDDLERS AND SOLICITORS,” BY
AMENDING SECTION 17-88, “LIMITATION ON HOURS FOR PEDDLING OR
SOLICITATION,” TO MODIFY THE PERMISSIBLE HOURS AND SECTION 17-90,
“NOTICE BY PROPERTY OWNERS,” TO CLARIFY THE ENFORCEMENT ON PRIVATE
PROPERTY; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

Mr. Rubin discussed and explained the purpose and reasons for the code amendment. The code
amendment would revise the fee charged to solicitors by removing the required $346.50 annual
business tax and leaving only the $115.50 charge per peddler or solicitor, and revise the
permissible time for a person holding a permit to engage in peddling and soliciting activities to
between the hours of 9:00 a.m. and dusk, Monday through Saturday. The last sentence of Section
17-90 of the Village Code was amended to read as follows: “Where streets are privately owned,
the owner may post a clearly legible sign at each entrance to the privately owned street indicating
that peddling or soliciting is prohibited.”

Councilmember Mullinix discussed and expressed his concerns with the proposed revisions to the
code. Councilmember Mullinix stated that he only agreed with removing the annual business tax
fee and charging the $115.50 charge per peddler or solicitor and recommended the remainder of
the code remain as is.

Discussion ensued between Mr. Rubin, Councilmembers and Police Chief Richard Jenkins
regarding the proposed permissible time to allow peddlers or solicitors to engage in peddling and
soliciting activities.

Council came to consensus revise the permissible time for a person holding a permit to engage in
peddling and soliciting activities to between the hours of 9:00 a.m. and 8:00 p.m.
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ORDINANCE 2023-12 CODE AMENDMENT — PEDDLERS OR SOLICITORS continued

Discussion ensued regarding the enforcement of “no soliciting” signs and requiring a visible
display of a solicitor or peddlers permit.

Thereafter, the motion to adopt on first reading Ordinance 2023-12 with a revision to the
permissible time for a person holding a permit to engage in peddling and soliciting activities to
between the hours of 9:00 a.m. and 8:00 p.m., passed 4 to 1 with Mayor Norris, Vice Mayor Bickel,
President Pro Tem Aubrey and Councilmember Searcy voting aye and Councilmember Mullinix
voting nay.

RESOLUTION 2023-58 — ESTABLISHING A TENTATIVE MILLAGE RATE FOR FY 2023-2024
AND SETTING THE 15" PUBLIC HEARING

A motion was made by Vice Mayor Bickel and seconded by Councilmember Searcy to adopt
Resolution 2023-58 entitled:

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA, ADOPTING A TENTATIVE MILLAGE RATE OF 7.0000 MILS FOR
FISCAL YEAR 2024; ESTABLISHING A DATE, TIME, AND PLACE FOR THE FIRST
HEARING ON THE TENTATIVE BUDGET AND PROPOSED MILLAGE RATE;
AUTHORIZING THE VILLAGE MANAGER TO SUBMIT THE REQUIRED FORMS TO THE
PALM BEACH COUNTY PROPERTY APPRAISER; AND PROVIDING FOR AN
EFFECTIVE DATE.

Mr. Huff began a presentation where he reviewed and discussed the FY 2024 Manager’s Proposed
Budget. Mr. Huff stated that the proposed budget was based upon a flat millage rate of $7.00 mils.
Mr. Huff reviewed and explained FY 2024 Budget Highlights. Mr. Huff reviewed the FY 2024
Preliminary Budget Summary and explained that personnel and operating expenses were the
majority of the costs involved in the total budget of $41,546,758. Mr. Huff clarified that there was
an increase of thirteen (13) part-time employee positions in Fiscal Year 2023 and that in the
proposed Fiscal Year 2024 budget there would be a total of fifteen (15) part-time employee
positions and the elimination of one (1) full-time employee position. The difference between FY
2023 and the proposed FY 2024 proposed budget would be plus two (+2) part-time employee
positions and minus one (-1) full-time employee position. Mr. Huff continued the presentation by
reviewing and explaining the Country Club Summary FY 2023 versus FY 2024, the FY 2024
Country Club Preliminary Budget Summary, the General Fund Summary FY 2023 versus FY 2024
and FY 2024 General Fund Preliminary Budget Summary. The proposed FY 2024 General Fund
Summary showed an increase of 11.75% from the prior FY 2023.

Councilmember Mullinix expressed his concerns regarding the 11.75% increase and stated that the
increase would not be sustainable.

Mr. Huff explained that the increase was not only from personnel costs, but also from the rising
costs of what the Village purchases in order to operate. Mr. Huff continued his presentation by
reviewing the 5-Year CIP Cash Flow Summary, FY 2024 Proposed CIP Projects, which totaled
$7,502,684, the Stormwater Utility Fund Non Ad-Valorem Assessment total fund budget of
$500,000, FY 2024 Taxable Value and Millage FY 2023 and FY 2024 comparisons and the FY
2024 Millage Selection. Mr. Huff concluded the presentation by reviewing the FY 2023-2024
Budget Workshop Schedule.

Thereafter the motion to adopt Resolution 2023-58 passed unanimously.
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RESOLUTION 2023-59 — ALTERNATE SPECIAL MAGISTRATE

A motion was made by Councilmember Mullinix and seconded by Councilmember Searcy to adopt
Resolution 2023-59 entitled:

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA APPOINTING KEVIN M. WAGNER AS THE VILLAGE’S ALTERNATE
CODE ENFORCEMENT SPECIAL MAGISTRATE; PROVIDING FOR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.

Mr. Huff explained that due to appointing the Village’s former Alternate Special Magistrate to the
Primary Magistrate position, the Village was in need of appointing a new Alternate Special
Magistrate. Mr. Huff stated that staff was recommending that Council appoint Mr. Kevin M.
Wagner as the Village’s Alternate Special Magistrate.

Mr. Wagner introduced himself to Council and thanked them for their consideration.

Mayor Norris thanked Mr. Wagner for his willingness to serve the Village as Alternate Special
Magistrate.

Thereafter the motion to adopt Resolution 2023-59 passed unanimously.

RESOLUTION 2023-57 — INTERLOCAL AGREEMENT FOR USE OF GRANT FUNDS FOR
EMERGENCY MEDICAL SERVICES EQUIPMENT PURCHASE

A motion was made by Vice Mayor Bickel and seconded by President Pro Tem Aubrey to adopt
Resolution 2023-57 entitled:

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH PALM
BEACH, FLORIDA APPROVING AN INTERLOCAL AGREEMENT WITH PALM BEACH
COUNTY FOR THE USE OF GRANT FUNDS FOR EMERGENCY MEDICAL SERVICES
EQUIPMENT AND AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE
AGREEMENT; APPROVING THE SOLE SOURCE PURCHASE OF ONE LUCAS 3 CHEST
COMPRESSION SYSTEM FROM STRYKER MEDICAL UTILIZING GRANT FUNDS; AND
PROVIDING FOR AN EFFECTIVE DATE.

Mr. Huff apologized that the agenda item was introduced late, but was necessary in order to meet
the deadline to receive the grant funding for emergency medical services equipment. The grant
funds would be used to purchase one (1) chest compression system to be utilized in the Village’s
Fire Department.

Thereafter the motion to adopt Resolution 2023-57 passed unanimously.

MAYOR AND COUNCIL MATTERS/REPORTS

Councilmember Mullinix requested that Council consider changing Village parks’ hours based on
Police Chief Jenkins feedback.

Council came to consensus to bring back to a future Council meeting an item to consider changing
the Village parks’ hours.
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VILLAGE MANAGER MATTERS/REPORTS

Mr. Huff reviewed and explained last year’s cost estimate for replacing the Lighthouse Drive Bridge.

Mr. Huff thanked Finance Director Samia Janjua and the Village’s Department Heads for their
work and for doing a good job on their Departmental Budgets.

ADJOURNMENT

There being no further business to come before the Council, the meeting was adjourned at 7:52 p.m.




VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO: Honorable Mayor and Council

THRU: Chuck Huff, Village Manager

FROM: Marc Holloway, Field Operations Manager
DATE: August 10th, 2023

SUBJECT: RESOLUTION — Accepting a proposal from BD Environmental Group, LLC for CIPP
(Cured In Place Pipe) at (3) three locations in the Village at a cost of $28,900.00 and
authorizing execution of a Contract.

Village staff identified the deteriorating condition of the stormwater pipes on Buttonwood Drive, Tradewind
Drive, and Par Court. The vendor will be inserting a new liner (CIPP). This repair work will be conducted
at the (3) three specific locations outlined.

The Village has acquired (3) three quotes for the scope of work required to complete the project:

Vendor Total
BD Environmental Group $28,900.00
Inliner Solutions $42,538.00
Hinterland Group Inc. $49,985.00

BD Environmental Group provided the best proposal to complete the project quickly and without delays.
In accordance with the Village’s purchasing policies and procedures, all purchases in excess of $25,000
and up to $50,000 shall be brought to Village Council on the Consent Agenda for approval.

Village Staff is recommending approval of this Resolution to continue to improve and maintain Village
infrastructure.

Funding Source:
The funding for this project will come from the Stormwater Utility Fund.

Account Information:

Fund Department Account Account Description Amount
Number
Stormwater Public H7321- Repair & Maintenance — $28.900.00
Utility Fund Works 34684 Stormwater Drainage System e

The attached Resolution and Contract have been prepared and/or reviewed by the Village Attorney for legal
sufficiency.



Recommendation:

Village Staff requests Council consideration and approval of the attached Resolution accepting a
proposal from BD Environmental Group, LLC for CIPP (Cured In Place Pipe) at (3) three locations
in the Village at a total cost of $28,900.00, with funds expended from Account No. H7321-34684
(Streets & Grounds — Repair & Maintenance Stormwater Drainage System) and authorizing the
Mayor and Village Clerk to execute a Contract in accordance with Village policies and procedures.



RESOLUTION 2023-

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, ACCEPTING A PROPOSAL FROM BD
ENVIRONMENTAL GROUP, LLC FOR THE INSTALLATION OF CURED IN
PLACE PIPE LINERS AT THREE LOCATIONS WITHIN THE VILLAGE AND
AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE A
CONTRACT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village solicited quotes for the installation of Cured in Place Pipe Liners (CIPP)
at three locations within the Village: Buttonwood Drive, Tradewinds Drive, and Par Court; and

WHEREAS, Village Staff recommended accepting the lowest cost proposal submitted by BD
Environmental Group, LLC; and

WHEREAS, the Village Council determines that adoption of this Resolution is in the best interests
of the Village and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF NORTH PALM
BEACH, FLORIDA, as follows:

Section 1. The foregoing recitals are ratified as true and incorporated herein.

Section 2. The Village Council hereby accepts a proposal from BD Environmental Group,
LLC for the installation of Cured in Place Pipe Liners (CIPP) at three locations within the Village:
Buttonwood Drive, Tradewinds Drive, and Par Court at a total cost of $28,900.00, with funds
expended from Account No. H7321-34684 (Streets & Grounds — Repair & Maintenance
Stormwater Drainage System), and authorizes the Mayor and Village Clerk to execute a Contract
for such services, a copy of which is attached hereto and incorporated herein.

Section 3. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS DAY OF ,2023.

(Village Seal)

MAYOR

ATTEST:

VILLAGE CLERK



CONTRACT

This Contract is made as of this day of , 2023, by and between the
VILLAGE OF NORTH PALM BEACH, 501 U.S. Highway One, North Palm Beach, Florida 33408,
a Florida municipal corporation (hereinafter “VILLAGE”), and BD ENVIRONMENTAL GROUP,
LLC, 2900 N.E. 7" Avenue, Pompano Beach, Florida 33064, a Florida limited liability company
(hereinafter “CONTRACTOR?”).

RECITALS

WHEREAS, the VILLAGE solicited a proposal from CONTRACTOR to install Cured In Place Pipe
Liners at three locations in the Village: Buttonwood Drive, Tradewinds Drive, and Par Court
(“Work™); and

WHEREAS, the VILLAGE wishes to accept CONTRACTOR’s proposal, and CONTRACTOR has
agreed to perform the Work in accordance with the terms and conditions of this Contract.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals.

The parties agree that the recitals set forth above are true and correct and are fully incorporated herein
by reference.

2. CONTRACTOR’s Services and Time of Completion.

A. Contractor shall perform the Work in accordance with its Proposal dated June 28, 2023 for
CIPP at 717 Buttonwood Drive, 720 Tradewinds Drive, and 505 Park Court, a copy of which
is attached hereto and incorporated herein by reference.

B. This Contract shall remain in effect until such time as the Work is completed, inspected, and
accepted by the VILLAGE, provided, however, that any obligations of a continuing nature
shall survive the expiration or termination of this Contract.

C. The total cost of the Work shall not exceed Twenty-Eight Thousand Nine Hundred Dollars
and No Cents ($28,900.00).

D. The services to be provided by CONTRACTOR shall be commenced subsequent to the
execution and approval of this Contract by the VILLAGE and upon written notice from the
VILLAGE to CONTRACTOR to proceed and shall be completed within ninety (90) calendar
days.

3. Compensation to CONTRACTOR.

Payments by the VILLAGE to CONTRACTOR under this Contract shall not exceed the amount of
compensation stated in Section 3(C) above without prior written consent of the VILLAGE.
CONTRACTOR shall submit invoices to the VILLAGE for review and approval by the VILLAGE’s
representative, indicating that goods and services have been provided and rendered in conformity
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with this Contract, and they then will be sent to the Finance Department for payment. Invoices will
normally be paid within thirty (30) days following the VILLAGE representative’s approval.
CONTRACTOR waives consequential or incidental damages for claims, disputes or other matters in
question arising out of or relating to this Contract. In order for both parties herein to close their books
and records, CONTRACTOR will clearly state “final invoice” on CONTRACTOR’s final/last billing
to the VILLAGE. This certifies that all goods and services have been properly performed and all
charges have been invoiced to the VILLAGE. Since this account will thereupon be closed, any and
other further charges if not properly included in this final invoice are waived by CONTRACTOR.
The VILLAGE will not be liable for any invoice from CONTRACTOR submitted thirty (30) days
after the provision of all goods and services.

4. Insurance.

During the term of this Contract, CONTRACTOR shall maintain the following minimum
insurance coverages and provide certificates evidencing such coverage to the Village (all insurance

policies shall be issued by companies authorized to do business under the laws of the State of
Florida):

A. CONTRACTOR shall maintain, during the life of this Contract, commercial general liability,
including contractual liability insurance in the amount of $1,000,000 per occurrence to protect
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful
death, as well as from claims of property damages which may arise from any operations under
this Contract.

B. CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000 combined single limit for bodily injury
and property damages liability to protect CONTRACTOR from claims for damages for bodily
and personal injury, including death, as well as from claims for property damage, which may
arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles.

C. CONTRACTOR shall carry Workers’ Compensation Insurance and Employer’s Liability
Insurance for all employees as required by Florida Statutes.

D. All insurance, other than Worker’s Compensation, Automobile and Professional Liability
Insurance, to be maintained by CONTRACTOR shall specifically include the VILLAGE as

an “Additional Insured.”

5. Indemnification.

A. To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising
out of or in any way related to the services furnished by CONTRACTOR pursuant to this
Contract, including, but not limited to, those caused by or arising out of any act, omission,
negligence or default of CONTRACTOR and/or its subcontractors, agents, servants or
employees.
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B. CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants, and employees when the occurrence results solely from the wrongful acts or
omissions of the VILLAGE, its officials, agents, servants, and employees. The terms of this
Section shall survive completion of all services, obligations and duties provided for in this
Contract as well as the termination of this Contract for any reason.

C. Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this
Contract be construed a waiver of sovereign immunity beyond the limited waiver provided in
§ 768.28, Florida Statutes.

6. Compliance with all Laws, Regulations and Ordinances.

In performing the services contemplated by this Contract, CONTRACTOR shall obtain all required
permits (if any) and comply with all applicable federal, state, and local laws, regulations, and
ordinances, including, but by no means limited to, all requirements of the Village Code and the Florida
Building Code.

7. Warranty/Guaranty.

CONTRACTOR warrants that all Work, including goods and services, provided under this Contract
will be free of defects in material and workmanship for a period of one (1) year following completion
of the Work and successful final inspection. Should any Work fail to comply with this warranty
during the warranty period of one (1) year, upon written notification from the VILLAGE,
CONTRACTOR shall immediately repair or replace said defective materials and/or workmanship at
CONTRACTOR’s sole expense. The CONTRACTOR shall provide the VILLAGE with copies of
all manufacturer warranties and certify that the Work complies with the conditions set forth in such
warranties, if any.

8. Access/Audits.

CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred
in estimating and performing services pursuant to this Contract for at least five (5) years after
termination of this Contract. The VILLAGE shall have access to such books, records, and documents
as required in this section for the purpose of inspection or audit during normal business hours, at
CONTRACTOR’s place of business. Under no circumstances will CONTRACTOR be required to
disclose any confidential or proprietary information regarding its products and service costs.

9. Protection of Work and Property.

A. CONTRACTOR shall continuously maintain adequate protection of all Work from damage,
and shall protect the VILLAGE’s property and adjacent private and public property from
injury or loss arising in connection with the Contract. Except for any such damage, injury, or
loss, except that which may be directly due to errors caused by the VILLAGE or employees
of the VILLAGE, CONTRACTOR shall provide any necessary materials to maintain such
protection.

B. Until acceptance of the Work by the VILLAGE, the VILLAGE’s property shall be under the
charge and care of CONTRACTOR and CONTRACTOR shall take every necessary
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10.

precaution against injury or damage to the work by the action of elements or from any other
cause whatsoever, and CONTRACTOR shall repair, restore, and make good, without
additional Work occasioned by any of the above causes before its completion and acceptance.

CONTRACTOR will also take every necessary precaution to ensure the safety of the
VILLAGE, public and other guests and invitees thereof at or near the areas where work is

being accomplished during and throughout the completion of all work.

Miscellaneous Provisions.

Failure of a party to enforce or exercise any of its right(s) under this Contract shall not be
deemed a waiver of that parties’ right to enforce or exercise said right(s) at any time thereafter.

CONTRACTOR is, and shall be, in the performance of all Work under this Contract, an
independent contractor, and not an employee, agent, or servant of the VILLAGE. All persons
engaged in any of the Work performed pursuant to this Contract shall at all times, and in all
places, be subject to CONTRACTOR’s sole direction, supervision, and control.
CONTRACTOR shall exercise control over the means and manner in which it and its
employees perform the Work.

This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce the Contract will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single
or partial exercise by any party of any right, power, or remedy hereunder shall preclude any
other or further exercise thereof. The parties knowingly, voluntarily, and intentionally
waiver any right they may have to trial by jury with respect to any litigation arising out of
this Contract.

If any legal action or other proceeding is brought for the enforcement of this Contract, or
because of an alleged dispute, breach, default or misrepresentation in connection with any
provisions of this Contract, the successful or prevailing party or parties shall be entitled to
recover reasonable attorney’s fees, court costs and all expenses (including taxes) even if not
taxable as court awarded costs (including, without limitation, all such fees, costs and expenses
incident to appeals), incurred in that action or proceeding, in addition to any other relief to
which such party or parties may be entitled.

If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this
Contract, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other
term and provision of this Contract shall be deemed valid and enforceable to the extent
permitted by law.

All notices required in this Contract shall be sent by certified mail, return receipt requested,
and sent to the addresses appearing on the first page of this Contract.
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The VILLAGE and CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Contract may be added
to, modified, superseded or otherwise altered, except by written instrument executed by the
parties hereto. Any provision of this Contract which is of a continuing nature or imposes an
obligation which extends beyond the term of this Contract shall survive its expiration or earlier
termination. In the event of an express conflict between this Contract and CONTRACTOR’s
Proposal, the terms of this Contract shall control.

CONTRACTOR warrants and represents that CONTRACTOR and all subcontractors are in
compliance with Section 448.095, Florida Statutes, as may be amended. CONTRACTOR has
registered to use, and shall continue to use, the E-Verify System (E-Verify.gov) to
electronically verify the employment eligibility of newly hired employees and has received
an affidavit from each subcontractor stating that the subcontractor does not employ, contract
with or subcontract with an unauthorized alien. If the VILLAGE has a good faith belief that
CONTRACTOR has knowingly violated Section 448.09(1), Florida Statutes, the VILLAGE
shall terminate this Contract pursuant to Section 448.095(2), Florida Statutes, as may be
amended. If the VILLAGE has a good faith believe that a subcontractor has knowingly
violated Section 448.09(1), Florida Statutes, but CONTRACTOR has otherwise complained,
it shall notify CONTRACTOR, and CONTRACTOR shall immediately terminate its contract
with the subcontractor.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT: (561) 841-3355; NPBCLERK@VILLAGE-NPB.ORG; OR
501 U.S. HIGHWAY ONE, NORTH PALM BEACH, FL 33408.

In performing services pursuant to this Contract, CONTRACTOR shall comply with all
relevant provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida
Statutes, CONTRACTOR shall:

(1) Keep and maintain public records required by the VILLAGE to perform the service.

(2) Upon request from the VILLAGE’s custodian of public records, provide the
VILLAGE with a copy the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

3) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following completion of the Contract if the
CONTRACTOR does not transfer the records to the VILLAGE.

(4) Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public

records in possession of CONTRACTOR or keep and maintain public records required
by the VILLAGE to perform the services. If CONTRACTOR transfers all public
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records to the VILLAGE upon completion of the Contract, CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If CONTRACTOR keeps and maintains
public records upon completion of the Contract, CONTRACTOR shall meet all
applicable requirements for retaining public records. All records stored electronically
must be provided to the VILLAGE, upon request from the VILLAGE’s custodian of
public records, in a format that is compatible with the information technology systems
of the VILLAGE.

J. CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this Contract, and
in furtherance thereof, may demand and obtain records and testimony from CONTRACTOR
and its subcontractors. CONTRACTOR understands and agrees that in addition to all other
remedies and consequences provided by law, the failure of CONTRACTOR or its
subcontractors to fully cooperate with the Inspector General when requested may be deemed by
the VILLAGE to be a material breach of the Contract justifying termination.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed this
Contract as of the day and year first above written.

BD ENVIRONMENTAL GROUP, LLC

By:

Print Name:

Position:

VILLAGE OF NORTH PALM BEACH

By:
DAVID NORRIS
MAYOR
ATTEST:
BY:
JESSICA GREEN
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:

VILLAGE ATTORNEY
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ginliner
PROPOSAL

DATE: July 12, 2023

SUBMITTED TO: Village of North Palm Beach
645 Prosperity Farms Rd.
North Palm Beach FL, 33408

Attention: John Gibson

JOB LOCATION:  Overlook

We propose hereby to furnish material and labor-complete in accordance with specifications below, for the sum of
Thirteen Thousand Nine Hundred Sixty Dollars and No Cents {$13,960.00)

Payment terms - 100% within thirty {30) days upon completion and acceptance.

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices. Any alteration or deviation from
specifications below involving extra costs will be executed only upon written orders, and will become an extra charge over and above the estimate. All agreements
contingent upon strikes, accidents or delays beyond our control. Owner to carry fire, tornado and other necessary insurance. Our workers are fully covered by
Workman's Compensation insurance, Note: This proposal may be withdrawn by us if not accepted within thirty {30)_days.

We hereby submit specifications and estimates as follows:
Inliner Selutions, LLC shall supply all equipment, materials and labor to perform the work as follows:

DESCRIPTION aTy UNIT PRICE TOTAL
5 12 inx 6 mm CIPP 76 LF $60.00 S 4,560.00
48 Mabilization, </= 1,200 LF or </= 10 Lateral Lines per Task Crder 1 Ea $7,500.00 S 7,500.00
52 Maintenance of Traffic, City / County Minor / Residential 2 DAY $100.00 S 200.00
53 Work in Rear Easements and f or Away From Travelways 1 EA $1,700.00 g 1,700.00
TOTAL $13,960.00

NOTES:

1 Pricing based on pricing contained in contract between Inliner and City of Largo

2 Inliner to be installed as per ASTM & manufacturer's specifications,

3 Payment shall be based on actual field measurements from center of inlet to center of outlet.

4 This proposal is subject to Pre-TV inspection indicating the line conditions is acceptable in installation of Inliner

5 Price quoted does not include point repairs if required prior to installing Inliner.

6 Contractor shall furnish Owner with a Final Inspection (Digitial) of the rehabilitated sewer(s)

Signature

Daniel Banken, Area Director

Acceptance of Pro posal - The above prices, specifications and canditions are satisfactory and are hereby accepted. You are authorized to do the work
as specified. Payment will be made as outlined above,

Date of Acceptance Authorized Signature

2531 Jewett Lane, Sanford, FL 32771 | Office: 407-472-0014 | Fax: 407-472-0097 | inliner.com
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SQLUTIONGS
PROPOSAL

DATE: July 12, 2023

SUBMITTED TO: Village of North Palm Beach
645 Prosperity Farms Rd.
North Palm Beach FL, 33408

Attention: John Gibson

JOB LOCATION:  Tradewinds

We propose hereby to furnish material and labor-complete in accordance with specifications below, for the sum of
Fifteen Thousand Three Hundred Forty Dollars and No Cents ($15,340.00)

Payment terms - 100% within thirty {30) days upon completion and acceptance.

All matertal is guaranteed to be as specified, All work to be complfeted in a workmanlike manner according to standard practices. Any alteration or deviation from
specifications below involving extra costs will be executed only upon written orders, and will become an extra charge over and above the estimate. All sgreements
contingent upon strikes, accidents or delays beyond our contrel. Owner to carry fire, tornado and other necessary insurance, Our workers are fully covered by
Workman's Compensation insurance. Note: This proposal may be withdrawn by us if not accepted within thirty (30) days.

We hereby submit specifications and estimates as follows:
inliner Sclutions, LLC shall supply all equipment, materials and labor to perform the work as follows:

DESCRIPTION amy UNIT PRICE TOTAL
13 24inx 7.5 mm CIPP 44 LF $120.00 S 5,280.00
14 Cost for each 1.5 mm Increase Thickness if 24 in. Liner 132 LF 55,00 S 6560.00
48 Mobilization, </= 1,200 LF or </= 10 Lateral Lines per Task Order 1 EA $7,500.00 S 7,500.00
52 Maintenance of Traffic, City / County Minor / Residential 2 DAY $100.00 S 200.00
53 Work in Rear Easements and / ar Away From Travelways 1 EA $1,700.00 S 1,700.00
TOTAL $15,340.00

NOTES:

1 Pricing based on pricing contained in contract between Inliner and City of Largo

2 Inliner to be installed as per ASTM & manufacturer’s specifications.

3 Payment shall be based on actual field measurements from center of inlet to center of outlet.

4 This proposal is subject to Pre-TV inspection indicating the line conditions is acceptable in instzllation of inliner

5 Price quoted does not include point repairs if required prior to installing Inliner.

6 Contractor shall furnish Owner with a final Inspection (Digitial} of the rehabilitated sewer(s)

Signature

Daniel Banken, Area Director

Acceptance of Pl‘OpOS&I - The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as
specified. Payment will be made as outlined above.

Date of Acceptance Authorized Signature

2531 Jewett Lane, Sanford, FL 32771 | Office: 407-472-0014 | Fax: 407-472-0097 | inliner.com
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SoLurjons
PROPOSAL

DATE: July 12, 2023

SUBMITTED TO: Village of North Palm Beach
645 Prosperity Farms Rd.
North Palm Beach FL, 33408

Attention: John Gibson

JOB LOCATION:  Anchorage

We propose hereby to furnish material and lahor-complete in accordance with specifications below, for the sum of
No Dollars and No Cents ($.00)

Payment terms - 100% within thirty (30) days upon completion and acceptance.

All material is guaranteed to be as specified. Al work to be completed in a workmanlike manner according to standard practices. Any alteration or deviation from
specifications below involving extra costs will be executed only upon written orders, and will become an extra charge over and abave the estimate. All agreements
contingent upcn strikes, accidents or delays beyond our control. Owner to carry fire, tornado and cther necessary insurance. Our workers are fully covered by
Workman's Compensation insurance. Note: This proposal may be withdrawn by us if not accepted within thirty (30)_days.

We hereby submit specifications and estimates as follows:
Inliner Solutions, LLC shall supply all equipment, materials and labor to perform the work as follows:

DESCRIPTION Qry UNIT PRICE TOTAL
No Bid N/A NfA N/A S -
Ne Piggyback Fricing Available

TOTAL $0.00
NOTES:
1 Pricing based on pricing contained in contract between Inliner and City of Largo
2 Inliner to be installed as per ASTM & manufacturer's specifications.
3 Payment shall be based on actual field measurements from center of inlet to center of outlet.
4 This proposal is subject to Pre-TV inspection indicating the line conditions is acceptable in installation of Inliner
[ Price quoted does not include point repairs if required prior to installing Inliner.
6 Contractor shall furnish Owner with a Fina! [nspection {Digitial) of the rehahilitated sewer(s}

Signature

Daniel Banken, Area Director

Acce ptance of PI‘OpOSBl - The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as
specified. Payment will be made as outlined above.

Date of Acceptance Authorized Signature

2531 Jewett Lane, Sanford, FL 32771 | Office: 407-472-0014 | Fax: 407-472-0097 | inliner.com




dinliner
PROPOSAL

DATE: July 12, 2023

SUBMITTED TO: Viltage of North Palm Beach
645 Prosperity Farms Rd.,
North Palm Beach FL, 33408

Attention: John Gibson

JOB LOCATION: Buttonwood

We propose hereby to furnish material and fabor-complete in accordance with specifications below, for the sum of
Thirteen Thousand Two Hundred Thirty-Eight Dollars and No Cents {$13,238.00)

Payment terms - 100% within thirty (30) days upon completion and acceptance.

Al material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices. Any alteration cr deviation from
specifications befow involving extra costs will be executed only upon written orders, and will become an extra charge over and above the estimate. All agreements
contingent upon strikes, accidents o delays beyond our control. Gwner to carry fire, tornado and other necessary insurance. Our workers are fully covered by
Workman's Compensation insurance. Note: This proposal may be withdrawn by us if not accepted within thirty {30)_days.

We hereby submit specifications and estimates as follows:
Inliner Solutions, LLC shall supply all equipment, materials and labor to perform the work as follows:

DESCRIPTION aTy UNIT PRICE TOTAL
9 18inx & mm CIPP 38 LF $85.00 $ 3,230.00
10 Cost far each 1.5 mm Increase Thickness if 18 in. Liner 152 LF $4.00 S 608,00
48 Mobilization, </= 1,200 LF or </= 10 Lateral Lines per Task Order 1 EA $7,500.00 S 7,500.00
52  Maintenance of Traffic, City / County Minor / Residential pi DAY $100.00 $ 200.00
53 Work in Rear Easements and / or Away From Travelways 1 EA $1,700.00 S 1,70C.00
TOTAL $13,238.00

NOTES:

1 Pricing based on pricing contained in contract between Inliner and City of Largo

2 Inliner to be installed as per ASTM & manufacturer's specifications.

3 Payment shall be based on actual field measurements from center of inlet to center of outlet.

4 This proposal is subject to Pre-TV inspection indicating the line conditions is acceptable in installation of Inliner

5 Price quoted does not include point repairs if required prior to installing Inliner.

[ Contractor shall furnish Ownar with a Final Inspection {Digitial) of the rehabilitated sewer(s)

Signature

Daniel Banken, Area Director

Acceptance of Proposa| - The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as
specified. Payment will be made as outlined above,

Date of Acceptance Authorized Signature

2531 lewett Lane, Sanford, FL 32771 | Office: 407-472-0014 | Fax: 407-472-0097 | inliner.com



















VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO: Honorable Mayor and Council

THRU: Chuck Huff, Village Manager

FROM: Marc Holloway, Field Operations Manager
DATE: August 10th, 2023

SUBJECT: RESOLUTION - Approving a proposal from Inliner Solutions, LLC for CIPP (Cured
In Place Pipe) on Privateer Road at a cost of $33,761.00 and authorizing execution
of a Contract.

Village staff identified the deteriorating condition of a stormwater pipe on Privateer Road. The vendor
will be inserting a new liner (CIPP) to repair the stormwater pipe.

The Village has acquired (3) three quotes for the scope of work required to complete the project:

Vendor Total
Inliner Solutions $33,761.00
Hinterland Group Inc. $51,260.00
BD Environmental Group $58,718.00

Inliner Solutions provided the best proposal to complete the project quickly and without delays. In
accordance with the Village’s purchasing policies and procedures, all purchases in excess of $25,000
and up to $50,000 shall be brought to Village Council on the Consent Agenda for approval.

Village Staff is recommending approval of this Resolution to continue to improve and maintain Village
infrastructure.

Funding Source:
The funding for this project will come from the Stormwater Utility Fund.

Account Information:

Fund Department Account Account Description Amount
Number
Stormwater Public H7321- Repair & Maintenance — $33.761.00
Utility Fund Works 34684 Stormwater Drainage System T

The attached Resolution and Contract have been prepared and/or reviewed by the Village Attorney for legal
sufficiency.



Recommendation:

Village Staff requests Council consideration and approval of the attached Resolution accepting
the proposal from Inliner Solutions, LLC for CIPP (Cured In Place Pipe) on Privateer Road in the
amount of $33,761.00, with funds expended from account number H7321-34684 (Streets &
Grounds — Repair & Maintenance Stormwater Drainage System), and authorizing execution of a
Contract in accordance with Village policies and procedures.



RESOLUTION 2023-

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, ACCEPTING A PROPOSAL FROM
INLINER SOLUTIONS, LLC FOR THE INSTALLATION OF CURED IN
PLACE PIPE LINERS ON PRIVATEER ROAD AND AUTHORIZING THE
MAYOR AND VILLAGE CLERK TO EXECUTE A CONTRACT; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village solicited quotes for the installation of Cured in Place Pipe Liner (CIPP)
on Privateer Road within the Village; and

WHEREAS, Village Staff recommended accepting the lowest cost proposal submitted by Inliner
Solutions, LLC; and

WHEREAS, the Village Council determines that adoption of this Resolution is in the best interests
of the Village and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF NORTH PALM
BEACH, FLORIDA, as follows:

Section 1. The foregoing recitals are ratified as true and incorporated herein.

Section 2. The Village Council hereby accepts a proposal from Inliner Solutions, LLC for the
installation of Cured in Place Pipe Liners (CIPP) on Privateer Road within the Village at a total
cost of $33,761.00, with funds expended from Account No. H7321-34684 (Streets & Grounds —
Repair & Maintenance Stormwater Drainage System), and authorizes the Mayor and Village Clerk
to execute a Contract for such services, a copy of which is attached hereto and incorporated herein.

Section 3. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS DAY OF ,2023.

(Village Seal)

MAYOR

ATTEST:

VILLAGE CLERK



CONTRACT

This Contract is made as of this day of , 2023, by and between the
VILLAGE OF NORTH PALM BEACH, 501 U.S. Highway One, North Palm Beach, Florida 33408,
a Florida municipal corporation (hereinafter “VILLAGE”), and Inliner Solutions, LLC, a foreign
limited liability company authorized to do business in the State of Florida, 2531 Jewett Lane, Sanford,
Florida 32771 (hereinafter “CONTRACTOR”).

RECITALS

WHEREAS, the VILLAGE solicited a proposal from CONTRACTOR to install Cured In Place Pipe
Liners on Privateer Road (“Work™); and

WHEREAS, the VILLAGE wishes to accept CONTRACTOR’s proposal, and CONTRACTOR has
agreed to perform the Work in accordance with the terms and conditions of this Contract.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals.

The parties agree that the recitals set forth above are true and correct and are fully incorporated herein
by reference.

2. CONTRACTOR’s Services and Time of Completion.

A. Contractor shall perform the Work in accordance with its Proposal dated May 1, 2023 for
CIPP at Privateer Road, a copy of which is attached hereto and incorporated herein by
reference.

B. This Contract shall remain in effect until such time as the Work is completed, inspected, and
accepted by the VILLAGE, provided, however, that any obligations of a continuing nature
shall survive the expiration or termination of this Contract.

C. The total cost of the Work shall not exceed Thirty-Three Thousand Seven Hundred and
Sixty-One Dollars and No Cents ($33,761.00).

D. The services to be provided by CONTRACTOR shall be commenced subsequent to the
execution and approval of this Contract by the VILLAGE and upon written notice from the
VILLAGE to CONTRACTOR to proceed and shall be completed within ninety (90) calendar
days.

3. Compensation to CONTRACTOR.

Payments by the VILLAGE to CONTRACTOR under this Contract shall not exceed the amount of
compensation stated in Section 3(C) above without prior written consent of the VILLAGE.
CONTRACTOR shall submit invoices to the VILLAGE for review and approval by the VILLAGE’s
representative, indicating that goods and services have been provided and rendered in conformity
with this Contract, and they then will be sent to the Finance Department for payment. Invoices will
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normally be paid within thirty (30) days following the VILLAGE representative’s approval.
CONTRACTOR waives consequential or incidental damages for claims, disputes or other matters in
question arising out of or relating to this Contract. In order for both parties herein to close their books
and records, CONTRACTOR will clearly state “final invoice” on CONTRACTOR’s final/last billing
to the VILLAGE. This certifies that all goods and services have been properly performed and all
charges have been invoiced to the VILLAGE. Since this account will thereupon be closed, any and
other further charges if not properly included in this final invoice are waived by CONTRACTOR.
The VILLAGE will not be liable for any invoice from CONTRACTOR submitted thirty (30) days
after the provision of all goods and services.

4. Insurance.

During the term of this Contract, CONTRACTOR shall maintain the following minimum
insurance coverages and provide certificates evidencing such coverage to the Village (all insurance

policies shall be issued by companies authorized to do business under the laws of the State of
Florida):

A. CONTRACTOR shall maintain, during the life of this Contract, commercial general liability,
including contractual liability insurance in the amount of $1,000,000 per occurrence to protect
CONTRACTOR from claims for damages for bodily and personal injury, including wrongful
death, as well as from claims of property damages which may arise from any operations under
this Contract.

B. CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000 combined single limit for bodily injury
and property damages liability to protect CONTRACTOR from claims for damages for bodily
and personal injury, including death, as well as from claims for property damage, which may
arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles.

C. CONTRACTOR shall carry Workers’ Compensation Insurance and Employer’s Liability
Insurance for all employees as required by Florida Statutes.

D. All insurance, other than Worker’s Compensation, Automobile and Professional Liability
Insurance, to be maintained by CONTRACTOR shall specifically include the VILLAGE as

an “Additional Insured.”

5. Indemnification.

A. To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising
out of or in any way related to the services furnished by CONTRACTOR pursuant to this
Contract, including, but not limited to, those caused by or arising out of any act, omission,
negligence or default of CONTRACTOR and/or its subcontractors, agents, servants or
employees.

B. CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants, and employees when the occurrence results solely from the wrongful acts or
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omissions of the VILLAGE, its officials, agents, servants, and employees. The terms of this
Section shall survive completion of all services, obligations and duties provided for in this
Contract as well as the termination of this Contract for any reason.

C. Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this
Contract be construed a waiver of sovereign immunity beyond the limited waiver provided in
§ 768.28, Florida Statutes.

6. Compliance with all Laws, Regulations and Ordinances.

In performing the services contemplated by this Contract, CONTRACTOR shall obtain all required
permits (if any) and comply with all applicable federal, state, and local laws, regulations, and
ordinances, including, but by no means limited to, all requirements of the Village Code and the Florida
Building Code.

7. Warranty/Guaranty.

CONTRACTOR warrants that all Work, including goods and services, provided under this Contract
will be free of defects in material and workmanship for a period of one (1) year following completion
of the Work and successful final inspection. Should any Work fail to comply with this warranty
during the warranty period of one (1) year, upon written notification from the VILLAGE,
CONTRACTOR shall immediately repair or replace said defective materials and/or workmanship at
CONTRACTOR’s sole expense. The CONTRACTOR shall provide the VILLAGE with copies of
all manufacturer warranties and certify that the Work complies with the conditions set forth in such
warranties, if any.

8. Access/Audits.

CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred
in estimating and performing services pursuant to this Contract for at least five (5) years after
termination of this Contract. The VILLAGE shall have access to such books, records, and documents
as required in this section for the purpose of inspection or audit during normal business hours, at
CONTRACTOR’s place of business. Under no circumstances will CONTRACTOR be required to
disclose any confidential or proprietary information regarding its products and service costs.

9. Protection of Work and Property.

A. CONTRACTOR shall continuously maintain adequate protection of all Work from damage,
and shall protect the VILLAGE’s property and adjacent private and public property from
injury or loss arising in connection with the Contract. Except for any such damage, injury, or
loss, except that which may be directly due to errors caused by the VILLAGE or employees
of the VILLAGE, CONTRACTOR shall provide any necessary materials to maintain such
protection.

B. Until acceptance of the Work by the VILLAGE, the VILLAGE’s property shall be under the
charge and care of CONTRACTOR and CONTRACTOR shall take every necessary
precaution against injury or damage to the work by the action of elements or from any other
cause whatsoever, and CONTRACTOR shall repair, restore, and make good, without
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10.

additional Work occasioned by any of the above causes before its completion and acceptance.
CONTRACTOR will also take every necessary precaution to ensure the safety of the
VILLAGE, public and other guests and invitees thereof at or near the areas where work is

being accomplished during and throughout the completion of all work.

Miscellaneous Provisions.

Failure of a party to enforce or exercise any of its right(s) under this Contract shall not be
deemed a waiver of that parties’ right to enforce or exercise said right(s) at any time thereafter.

CONTRACTOR is, and shall be, in the performance of all Work under this Contract, an
independent contractor, and not an employee, agent, or servant of the VILLAGE. All persons
engaged in any of the Work performed pursuant to this Contract shall at all times, and in all
places, be subject to CONTRACTOR’s sole direction, supervision, and control.
CONTRACTOR shall exercise control over the means and manner in which it and its
employees perform the Work.

This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce the Contract will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single
or partial exercise by any party of any right, power, or remedy hereunder shall preclude any
other or further exercise thereof. The parties knowingly, voluntarily, and intentionally
waiver any right they may have to trial by jury with respect to any litigation arising out of
this Contract.

If any legal action or other proceeding is brought for the enforcement of this Contract, or
because of an alleged dispute, breach, default or misrepresentation in connection with any
provisions of this Contract, the successful or prevailing party or parties shall be entitled to
recover reasonable attorney’s fees, court costs and all expenses (including taxes) even if not
taxable as court awarded costs (including, without limitation, all such fees, costs and expenses
incident to appeals), incurred in that action or proceeding, in addition to any other relief to
which such party or parties may be entitled.

If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this
Contract, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other
term and provision of this Contract shall be deemed valid and enforceable to the extent
permitted by law.

All notices required in this Contract shall be sent by certified mail, return receipt requested,
and sent to the addresses appearing on the first page of this Contract.

The VILLAGE and CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Contract may be added
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to, modified, superseded or otherwise altered, except by written instrument executed by the
parties hereto. Any provision of this Contract which is of a continuing nature or imposes an
obligation which extends beyond the term of this Contract shall survive its expiration or earlier
termination. In the event of an express conflict between this Contract and CONTRACTOR’s
Proposal, the terms of this Contract shall control.

CONTRACTOR warrants and represents that CONTRACTOR and all subcontractors are in
compliance with Section 448.095, Florida Statutes, as may be amended. CONTRACTOR has
registered to use, and shall continue to use, the E-Verify System (E-Verify.gov) to
electronically verify the employment eligibility of newly hired employees and has received
an affidavit from each subcontractor stating that the subcontractor does not employ, contract
with or subcontract with an unauthorized alien. If the VILLAGE has a good faith belief that
CONTRACTOR has knowingly violated Section 448.09(1), Florida Statutes, the VILLAGE
shall terminate this Contract pursuant to Section 448.095(2), Florida Statutes, as may be
amended. If the VILLAGE has a good faith believe that a subcontractor has knowingly
violated Section 448.09(1), Florida Statutes, but CONTRACTOR has otherwise complained,
it shall notify CONTRACTOR, and CONTRACTOR shall immediately terminate its contract
with the subcontractor.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT: (561) 841-3355; NPBCLERK@VILLAGE-NPB.ORG; OR
501 U.S. HIGHWAY ONE, NORTH PALM BEACH, FL 33408.

In performing services pursuant to this Contract, CONTRACTOR shall comply with all
relevant provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida
Statutes, CONTRACTOR shall:

(1) Keep and maintain public records required by the VILLAGE to perform the service.

(2) Upon request from the VILLAGE’s custodian of public records, provide the
VILLAGE with a copy the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

3) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following completion of the Contract if the
CONTRACTOR does not transfer the records to the VILLAGE.

4) Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public
records in possession of CONTRACTOR or keep and maintain public records required
by the VILLAGE to perform the services. If CONTRACTOR transfers all public
records to the VILLAGE upon completion of the Contract, CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If CONTRACTOR keeps and maintains
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public records upon completion of the Contract, CONTRACTOR shall meet all
applicable requirements for retaining public records. All records stored electronically
must be provided to the VILLAGE, upon request from the VILLAGE’s custodian of
public records, in a format that is compatible with the information technology systems
of the VILLAGE.

J. CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this Contract, and
in furtherance thereof, may demand and obtain records and testimony from CONTRACTOR
and its subcontractors. CONTRACTOR understands and agrees that in addition to all other
remedies and consequences provided by law, the failure of CONTRACTOR or its
subcontractors to fully cooperate with the Inspector General when requested may be deemed by
the VILLAGE to be a material breach of the Contract justifying termination.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed this
Contract as of the day and year first above written.

INLINER SOLUTIONS, LLC

By:

Print Name:

Position:

VILLAGE OF NORTH PALM BEACH

By:
DAVID NORRIS
MAYOR
ATTEST:
BY:
JESSICA GREEN
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
VILLAGE ATTORNEY’S OFFICE

TO: Honorable Mayor and Council
THRU: Chuck Huff, Village Manager
FROM: Leonard G. Rubin, Village Attorney
DATE: August 10, 2023

SUBJECT: ORDINANCE 1st Reading — Amendment to Home-Based Business Regulations to

Comply with State Preemption Requirements

Through the enaction of Chapter 2021-202, Laws of Florida, the Florida Legislature adopted Section
559.955, Florida Statutes, restricting the ability of municipalities and other units of local government to
regulate home-based businesses. Section 559.955, Florida Statutes, specifically prohibits the Village
from enacting or enforcing any ordinance, regulation, or policy in violation of the restrictions set forth
therein. It further allows any adversely affected current or prospective home-based business to file suit
against the Village for a violation of the state-mandated restrictions and awards attorney’s fees and costs
to the prevailing party.

The attached Ordinance repeals the Village’s existing regulations for home occupations and replaces
them with the restrictions permitted by statute. To that end, the Ordinance adopts a new Section 17-3 to
provide as follows:

Affirms that a business may operate, in whole or part, from a residential property in compliance
with the statutory regulations.

Provides that employees who work at the residential dwelling must also reside in the dwelling,
except up to two employees or residential contractors who do not reside at the dwelling may work
at the business. The business may have additional remote employees.

Affirms that parking must comply with the Village’s existing parking regulations. The need for
parking generated by the business may not be greater in volume than would normally be expected
at a similar residence where no business is conducted. Vehicles and trailers used in connection
with the business must be parked in legal parking spaces that are not located within the right-of-
way (including the swale), on or over a sidewalk, or on any unimproved surfaces. Commercial
vehicles, equipment, or machinery may not be visible from the street or neighboring property.

Requires that any external modifications made to the dwelling to accommodate the business must
conform to the residential character and architectural aesthetics of the neighborhood. As viewed
from the street, the use of the dwelling must be consistent with the uses of the residential areas
surrounding the property.

Requires that all retail transactions be conducted inside the dwelling structure; however, other
business uses and activities may occur on the property.



e Provides that the business activities must be secondary to the property’s use as a residential
dwelling.

¢ Requires home-based businesses to comply with all Village Code standards and requirements,
including noise regulations, and with the standards for permitted uses and structures for the
zoning district in which the business exists.

o Requires all home-based businesses to comply with all local, state, and federal regulations with
the respect to the use, storage, or disposal of any corrosive, combustible, or other hazardous or
flammable materials or liquids.

¢ Clarifies that transient accommodations (including vacation rentals) are not permitted as a home-
based business except as provided elsewhere in the Code.

The state legislation allows the Village to enforce its sign regulations in the same manner as it they apply
to residences where no business is conducted. Therefore, no additional signage would generally be
allowed, with the potential exception of temporary signage.

The attached Ordinance has been prepared by this office and reviewed for legal sufficiency.
There is no fiscal impact.

Recommendation:

Village Staff requests Council consideration and approval on first reading of the attached
Ordinance amending the Village’s home-based business regulations to comply with state
preemption requirements in accordance with Village policies and procedures.
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ORDINANCE NO. 2023-

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA, AMENDING ARTICLE I, “IN GENERAL,” OF
CHAPTER 17, “LICENSES AND  MISCELLANEOUS  BUSINESS
REGULATIONS,” BY AMENDING SECTION 17-3, “HOME OCCUPATIONS,”
TO COMPLY WITH FLORIDA LAW; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, through the enaction of Chapter 2021-202, Laws of Florida, the Florida Legislature
adopted Section 559.955, Florida Statutes, restricting the ability of local governments to regulate
home-based businesses; and

WHEREAS, Section 559.955, Florida Statutes, specifically prohibits the Village from enacting or
enforcing any ordinance, regulation, or policy in violation of the restrictions set forth therein and
allows any adversely affected current or prospective home-based business to file suit against the
Village for a violation of the state-mandated restrictions and awards attorney’s fees and costs to the
prevailing party in any such action; and

WHEREAS, the Village Council wishes to revise its restrictions applicable to home occupations to
comply with the provisions of Section 599.955, Florida Statutes; and

WHEREAS, the Village Council determines that the adoption of this Ordinance benefits the health,
safety, and welfare of the residents of the Village of North Palm Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA as follows:

Section 1. The foregoing “Whereas” clauses are hereby ratified as true and correct and are
incorporated herein.

Section 2. The Village Council hereby amends Article VI, “Noise Control,” of Chapter 19,
“Offenses and Miscellaneous Provisions,” of the Village Code of Ordinances as follows (additional

is underlined and deleted language is stricken-through):

Sec. 17-3. — Home-based businesses eecupations.

A business that operates from a residential property is permitted. A business
is considered a home-based business if it operates, in whole or in part, from a
residential property and meets the following standards:

(a) Employees of the business who work at the residential dwelling must
also reside in the residential dwelling, except that up to a total of two
employees or independent contractors who do not reside at the
residential dwelling may work at the business. The business may have
additional remote employees who do not work at the residential

dwelling.
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Parking for the home-based business must comply with the provisions
of article II, chapter 18 of the village code. Additionally, the need for
parking generated by the business may not be greater in volume than
would normally be expected at a similar residence where no business
is conducted, and vehicles and trailers used in connection with the
business must be parked in legal parking spaces that are not located
within the right-of-way, on or over a sidewalk, or on any unimproved
surfaces at the residence.

Parking or storage of heavy equipment at the home-based business
shall not be visible from the street or neighboring property. For the
purposes of this subsection, “heavy equipment” means commercial,
industrial, or agricultural vehicles, equipment, or machinery.

External modifications made to a residential dwelling to accommodate
a home-based business must conform to the residential character and
architectural aesthetics of the neighborhood. As viewed from the street,
the use of the residential dwelling shall be consistent with the uses of
the residential areas that surround the property.

The home-based business may not conduct retail transactions at a
structure other than the residential dwelling: however, incidental
business uses and activities may be conducted at the residential

property.

The activities of the home-based business shall be secondary to the
property’s use as a residential dwelling.

To that extent not inconsistent with the requirements of this section, all
business uses and activities must comply with all village code standards
and requirements, including the applicable noise regulations, and with
the standards for permitted uses and structures for the zoning district in
which the home-based business exists.

All business activities shall comply with any relevant local, state, and
federal regulations with respect to the use, storage, or disposal of any
corrosive, combustible, or other hazardous or flammable materials or

liquids.

Transient accommodations are not permitted as a home-based business
except as expressly provided elsewhere in the village code.
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Section 3. The provisions of this Ordinance shall become and be made part of the Code of

Ordinances for the Village of North Palm Beach, Florida.

Section 4. If any section, paragraph, sentence, clause, phrase, or word of this Ordinances is for

any reason held by a court of competent jurisdiction to be unconstitutional, inoperative, or void, such
holding shall not affect the remainder of the Ordinance.

Section 5. All ordinances and resolutions, or parts of ordinances and resolutions, in conflict
herewith are hereby repealed to the extent of such conflict.

Section 6. This Ordinance shall be effective immediately upon adoption.

PLACED ON FIRST READING THIS DAY OF ,2023.

PLACED ON SECOND, FINAL READING AND PASSED THIS DAY OF ,
2023.

(Village Seal)

MAYOR

ATTEST:

VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
PARKS AND RECREATION

TO: Honorable Mayor and Council

THRU: Chuck Huff, Village Manager

FROM: Zakariya M. Sherman, Director of Leisure Services
DATE: August 10, 2023

SUBJECT: ORDINANCE 2" Reading — Amending Chapter 5-33 of the Village Code of Ordinances
Addressing the Placement of Village Launch Ramp Stickers

At the recommendation of the Waterways Board and the Recreation Advisory Board, Village Staff is
proposing a change to Section 5-33 of the Village Code of Ordinances relating to the placement of Village
launch ramp stickers on vehicles using the boat ramp at Anchorage Park or parking with a trailer at
Anchorage Park.

The current ordinance states that all vehicles must have a Village launch ramp sticker permanently affixed
to the vehicle, visible from behind. However, Staff recommends an amendment to modify this
requirement. The proposed revision would specify that the sticker should be permanently affixed to the
driver side trailer tongue (see attached photo). This adjustment aims to provide boat owners with greater
flexibility while still ensuring proper identification and compliance with Village regulations.

The revised section of the ordinance would read as follows:

"All vehicles using the boat ramps of Anchorage Park or parking with a trailer at Anchorage Park must
have a village launch ramp sticker permanently affixed to the driver side trailer tongue."

Implementing this change simplifies the process for individuals and offers multiple benefits. First, by
placing the sticker on the driver side trailer tongue instead of the rear of the vehicle, individuals are
relieved from the task of finding an appropriate spot on their vehicle, eliminating the need to consider
factors like vehicle design, surface material, or potential damage to the vehicle's exterior, thereby
simplifying the process and saving time. Second, the standardized placement promotes uniformity and
consistency in display as each sticker will be in the same spot, ensuring a standardized approach across
all vehicles. Third, this placement improves visibility for enforcement purposes, facilitating quick
verification, and minimizing disputes related to sticker placement. Finally, this change improves the
longevity of the sticker through secure attachment, reducing the chances of accidental removal or
tampering during transportation or the use of the boat ramp. Overall, this modification streamlines the
process, protects vehicles, enhances visibility, promotes consistency, and ensures the durability of the
Village launch ramp stickers.

At its July 27, 2023 meeting, the Village Council unanimously approved the Ordinance on first reading
without modification.

The attached Ordinance has been prepared/reviewed for legal sufficiency by the Village Attorney and there
is no fiscal impact.

Recommendation:

Village Staff requests Council consideration and approval on second and final reading of the
attached Ordinance amending Section 5-33 of the Village Code of Ordinances to modify the
location of the launch ranch sticker from the rear of the vehicle to the driver side trailer tongue in
accordance with Village policies and procedures.
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ORDINANCE NO.

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, AMENDING ARTICLE II, “BOAT
LAUNCHING AREA,” OF CHAPTER 5, “BOATS, DOCKS AND
WATERWAYS,” OF THE VILLAGE CODE OF ORDINANCES BY
AMENDING SECTION 5-33 TO MODIFY THE REQUIRED LOCATION FOR
ANCHORAGE PARK LAUNCH RAMP STICKERS; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Waterways Board and the Recreation Advisory Board recommended revising
Section 5-33 of the Village Code to modify the required location of launch ramp stickers for
vehicles and trailers utilizing the Anchorage Park boat ramp; and

WHEREAS, the Code currently requires that the launch ramp sticker be permanently affixed to
the vehicle, visible from behind, and the advisory boards and Village Staff are recommending that
the stickers be affixed to the trailer tongue for, among other reasons, uniformity, enforcement, and
visibility; and

WHEREAS, the Village Council determines that the adoption of this Ordinance is in the best
interests of the residents of the Village of North Palm Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:

Section 1. The foregoing recitals are ratified as true and correct and are incorporated herein.

Section 2. The Village Council hereby amends Article II, “Boat Launching Area,” of Chapter
5, “Boats, Docks and Waterways,” of the Village Code of Ordinances by amending Section 5-33
as follows (additional language underlined and deleted language striekenthrough):

Sec. 5-33. Designated; use restricted.

No person shall bring into, launch or operate any vessel (as defined in F.S.
§ 327.02) upon any park property, including designated swimming areas, except as
such places as are or may be designated for such use or purposes by the North Palm
Beach Village Council. Such operation or use shall be in accordance with such rules
and regulations as are now or may hereafter be adopted by the village council. All
vehicles using the boat ramps of Anchorage Park or parking with a trailer at
Anchorage Park must have a village launch ramp sticker permanently affixed to the
vehiele,visible-from-behind-the-vehiele driver side trailer tongue.

Section 3. The provisions of this Ordinance shall become and be made a part of the Code of
the Village of North Palm Beach.
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Section 4. If any section, paragraph, sentence, clause, phrase or word of this Ordinance is for

any reason held by a court of competent jurisdiction to be unconstitutional, inoperative or void,
such holding shall not affect the remainder of this Ordinance.

Section 5. All Ordinances or parts of Ordinances or resolutions or parts of resolutions in
conflict herewith are hereby repealed to the extent of such conflict.

Section 6. This Ordinance shall take effect immediately upon adoption and shall be enforced
as of October 1, 2023.

PLACED ON FIRST READING THIS DAY OF ,2023.
PLACED ON SECOND, FINAL READING AND PASSED THIS DAY OF ,
2023.

(Village Seal)

MAYOR
ATTEST:

VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH

COUNTRY CLUB
TO: Honorable Mayor and Council
THRU: Chuck Huff, Village Manager
FROM: Beth Davis, General Manager

DATE: August 10, 2023

SUBJECT: ORDINANCE - 2" Reading — Country Club Budget Amendment for Tennis Court
Lighting and Fence System

Village Staff is requesting Council consideration and adoption of an Ordinance amending the Country Club
Budget to provide funding to conduct emergency replacement of the tennis court lighting and court fencing
system that is twenty-five (25) plus years old and structurally failing.

Background:

NPBCC Tennis Center features ten (10) lighted HarTru (clay) tennis courts. These ten courts are in five bays
of two courts each facing north south. Currently, the lighting schematic for these ten courts consists of twenty
(20) concrete poles on the perimeter and eleven (11) aluminum poles located down the middle of the bays.
Several of the light box fixtures were loose and have required installation of temporary brackets to secure for
safety. All of the aluminum light poles are rusting and the concrete poles, built in 1970, are compromised
due to internal corrosion. Fencing is structurally obsolete with main support posts rusted throughout causing
the top and bottom rails to sag which results in rails and mesh encroaching on the court surface, which has a
negative effect on drainage. Staff has had several vendors out to inspect both the lighting and fencing, and
all have recommended replacement due to the age and failure of both the aluminum, mesh, and cement
structures.

This emergency replacement will create a safer work and play environment, while also reducing the energy
consumed, resulting in lower utility costs and vastly improving the quality of light.

Lighting Proposal:

Musco Sports Lighting, LLC has presented a proposal to remove the old pole lighting system and install
a new turnkey Light Structure System™ with Total Light Control — TLC for LED™ technology. The current
lighting system at the Tennis Center consists of old Metal Halide/HID lights, which require a ballast and
a lengthy warm-up period to achieve full brightness, unlike the “instant-on” capabilities of LED technology.
This innovative solution is highly regarded for retrofit installations across a range of venues, including
multi-purpose fields, basketball courts, tennis facilities, and stadiums. The thirty-one (31) poles will be
removed and replaced with twelve (12) galvanized steel poles with guaranteed light levels of 50
Footcandles, which will achieve the necessary lighting levels in accordance with the USTA (United States
Tennis Association) standards. It is worth noting that Musco's lights also come with a 25-year warranty.

The widespread adoption of Musco lighting by other local municipalities, counties, and institutions further
strengthens Staff’s confidence in its products. Florida Atlantic University (FAU), the City of Palm Beach



Gardens, Palm Beach County, the Town of Jupiter, the City of Boca Raton, and the City of Delray Beach
are just a few examples of entities that have embraced Musco lighting solutions.

Pricing:

The proposal from Musco Sports Lighting, LLC is pursuant to pricing established in an existing contract
with Sourcewell (Contract No. 041123-MSL), expiring June 16, 2027. The Village’s purchasing policies
and procedures authorize concurrent competitive purchasing on other state and local government
contracts. A secondary quote was obtained from a qualified vendor to verify “fair market value” as
required by the Village’s purchasing policies and procedures. Despite the lower cost provided by the
secondary quote, Staff recommends selecting the higher quote based on reference checks.

As part of the decision-making process, Staff looked into the experiences of other entities that have
utilized the other lighting company. Unfortunately, the feedback was less than favorable. One city
encountered electrical issues following the company’s work, and instead of taking responsibility, the
company attempted to shift the blame onto the city. This lack of accountability raises concerns about the
company’s professionalism and reliability.

Moreover, reports from other cities highlighted issues with glare and disruptive lighting from the other
company’s LED field lights. Players and surrounding communities were affected by the excessive glare,
indicating potential shortcomings in the company’s quality control. In addition, their lights were observed
to turn on and off independently throughout the day and night due to the absence of contactors. This
lack of control undermines the functionality and reliability of the lighting system.

Lastly, the other company offers a 10-year warranty on their equipment. While this might seem
reasonable, it raises questions about the long-term reliability and support that they can provide compared
to Musco Lighting, which offers a 25-year warranty.

Considering all these factors, Staff believes that Musco Lighting is clearly the superior choice for the
Village’s lighting needs at the NPBCC Tennis Center. The company’s extensive experience, innovative
TLC technology, widespread adoption by other municipalities, existing compatibility with existing
infrastructure, and reputation for excellence make Musco the ideal partner for this project. With Musco
Lighting, the Village can provide our community with reliable, efficient, and high-quality lighting that
enhances safety and enjoyment for years to come.

Fencing Proposal:

Village Staff obtained a proposal to remove, dispose and replace the chain-link fence, support posts and
railings with new 10’ black chain link fence, posts, and railings at a cost not to exceed $150,000. In lieu
of the job coming in less, those monies would be allocated back to the special projects fund.

Funding:

Staff is seeking to utilize funds from the Village’s Special Project Fund to purchase and install a new
tennis lighting system in accordance with Village policies and procedures. Because the transfer of funds
increases the Country Club budget, a budget amendment Ordinance is required:

Budget Amendment:
Fund Account Description Use Source
Country Club L3900-09169 | Transfer from Special Projects Fund $800,000
Country Club L8050-66210 Construction & Major Renovation $800,000




[ Total | | | $800,000 | $800,000 |

The attached Ordinance has been prepared and reviewed for legal sufficiency by the Village Attorney. The
Resolution and Contract approving the purchase from Musco Sports Lighting, LLC will be coming to Village
Council for approval with the 2" Reading of this Ordinance.

At its July 27, 2023 meeting, the Village Council adopted the Ordinance on first reading by unanimous
vote without modification.

Recommendation:

Village Staff requests Council consideration and adoption on second and final reading of the
attached Ordinance approving an amendment to the Country Club Budget to transfer $800,000
from the Special Projects Fund to the Country Club Construction and Major Renovation Fund and
authorizing the Mayor and Village Clerk to execute the required budget amendment to fund the
replacement of the tennis court lighting and fencing in accordance with Village policies and
procedures.
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ORDINANCE NO. 2023-

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, AMENDING THE ADOPTED COUNTRY
CLUB BUDGET FOR FISCAL YEAR 2023 TO TRANSFER $800,000 FROM
THE SPECIAL PROJECTS FUND TO THE COUNTRY CLUB
CONSTRUCTION AND MAJOR RENOVATION ACCOUNT TO FUND THE
REPLACEMENT OF THE TENNIS COURT LIGHTING AND FENCING;
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Village Staff has requested the emergency replacement of the tennis court lighting
and the court fencing at the North Palm Beach Country Club utilizing funds from the Special
Projects Fund; and

WHEREAS, because this amendment increases the total amount of the Country Club budget, this
transfer must be accomplished by ordinance as required by Section 166.241, Florida Statutes; and

WHEREAS, the Village Council determines that the adoption of this budget amendment is in the
best interests of the residents and citizens of the Village of North Palm Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF NORTH PALM
BEACH, FLORIDA as follows:

Section 1. The foregoing recitals are hereby ratified as true and correct and incorporated
herein.

Section 2. The Village Council hereby amends the adopted Village of North Palm Beach
Country Club budget for Fiscal Year 2023 as follows:

Budget Amendment:
Fund Account Description Use Source
Country Club | L3900-09169 Transfer from Special Projects Fund $800,000

Country Club | L8050-66210 Construction & Major Renovation $800,000

Total $800,000 $800,000

Section 3. The Mayor and Village Clerk are hereby authorized and directed to execute the
budget amendment for and on behalf of the Village of North Palm Beach.

Section 4. If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for
any reason held by a court of competent jurisdiction to be unconstitutional, inoperative, or void,

such holding shall not affect the remainder of this Ordinance.

Section 5. All ordinances and resolutions, or parts of ordinances and resolutions, in conflict
herewith are hereby repealed to the extent of such conflict.
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Section 6. This Ordinance shall be effective immediately upon adoption.
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PLACED ON FIRST READING THIS DAY OF ,2023.
PLACED ON SECOND, FINAL READING AND PASSED THIS DAY OF
,2023.
(Village Seal)
MAYOR
ATTEST:
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
VILLAGE ATTORNEY’S OFFICE

TO: Honorable Mayor and Council
THRU: Chuck Huff, Village Manager
FROM: Leonard G. Rubin, Village Attorney
DATE: August 10, 2023

SUBJECT: ORDINANCE 2" Reading — Amendment to the Regulations Governing Peddlers and
Solicitors set forth in Chapter 17 of the Village Code of Ordinances

The Village received correspondence from a law firm representing a pest control company that utilizes
door-to-door solicitation as a means of procuring new customers. This firm asserted that certain portions
of the Village’s regulations governing peddlers and solicitors are invalid and unconstitutional, specifically,
the fee charged to solicitors, the hours during which solicitation and peddling are permitted, and the
enforcement of restrictions implemented by homeowner’s associations or condominium associations.
Having completed such review, this office is recommending the following revisions to the Village Code:

1. Fee Charged to Solicitors

Currently, Section 17-33 requires that persons engaged in peddling and soliciting pay a business tax of
$346.50 per year and an additional fee of $115.50 per peddler and solicitor. Because peddlers and
solicitors are engaged in protected activity, the Village may only impose such fees as are necessary to
defray administrative expenses. Furthermore, the Village generally may not collect a business tax
against an entity that does not have a permanent office or location within the Village. Consequently, the
proposed Ordinance removes the $346.50 annual business tax, leaving only the $115.50 charge per
peddler or solicitor to cover the costs of conducting the background check and issuing the required permit.

2. Hours for Solicitation and Peddling

Section 17-88 of the Village Code currently restricts peddling and solicitation activities to between the
hours of 10:00 a.m. and 4:00 p.m. There are numerous cases holding that the imposition of a curfew
during daylight hours is an unconstitutional restriction on commercial speech. While the Village enacted
its current regulations “to guard against unscrupulous business practices and potential criminal activity
and protect the peace and tranquility of persons within their homes,” the Village may only impose
restrictions “necessary to advance substantial government interests.” The courts have held that curfews
during daylight hours fail to advance such interests. Based on the foregoing, the proposed Ordinance
extends the permissible time for a person holding a permit to engage in peddling and soliciting activities
to between the hours of 9:00 a.m. and dusk, Monday through Saturday.

3. Enforcement of Association Regulations
Finally, the law firm challenged the Village’s enforcement of no solicitation rules imposed by homeowner

associations and condominium associations, arguing that the Village’'s enforcement of these rules
violates the individual homeowner’s rights to receive information from its client. While the case law is not
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as clear on the issue raised by the law firm, under Florida law, the Village lacks the ability to enforce rules
and covenants imposed by such associations because they are private contractual rights between the
association and the property owners.  However, if streets are privately owned by an association or
otherwise, these streets are private property and an association, like any other property owner, may post
a no soliciting or no peddling sign at the entrance to the street. To that end, the proposed Ordinance
amends the last sentence of Section 17-90 of the Village Code to read as follows: “Where streets are
privately owned, the owner may post a clearly legible sign at each entrance to the privately owned street
indicating that peddling or soliciting is prohibited.”

At its July 27, 2023 meeting, the Village Council approved the Ordinance on first reading by a vote
of four to one with the following conditions/concerns: (1) the permitted hours for peddling and
soliciting be changed from 9:00 a.m. to dusk to 9:00 a.m. to 8:00 p.m. for ease of enforcement;
and (2) the Code clearly provide that a solicitation/peddling permit be prominently displayed. To
that end, Section 17-88 has been revised to reflect a curfew of 8:00 p.m. and Section 17-87 has
been revised to state as follows: “Every person issued a permit pursuant to this article shall have
the permit on display and readily visible at all times while engaging in peddling or soliciting
activities within the Village.”

The attached Ordinance has been prepared by this office and reviewed for legal sufficiency.
There is no fiscal impact.

Recommendation:

Village Administration requests Council consideration and approval on second and final reading
of the attached Ordinance amending the fees and regulations applicable to peddlers and
solicitors as set forth in Chapter 17 of the Village Code of Ordinances in accordance with Village
policies and procedures.
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ORDINANCE NO.

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA, AMENDING CHAPTER 17, “LICENSES AND
MISCELLANEOUS BUSINESS REGULATIONS,” OF THE VILLAGE CODE OF
ORDINANCES; AMENDING ARTICLE II, “LOCAL BUSINESS TAX,” BY
AMENDING SECTION 17-33, “BUSINESS TAX SCHEDULE,” TO REMOVE
THE ANNUAL TAX FOR CANVASSERS AND SOLICITORS; AMENDING
ARTICLE VIII, “PEDDLERS AND SOLICITORS,” BY AMENDING SECTION
17-88, “LIMITATION ON HOURS FOR PEDDLING OR SOLICITATION,” TO
MODIFY THE PERMISSIBLE HOURS AND SECTION 17-90, “NOTICE BY
PROPERTY OWNERS,” TO CLARIFY THE ENFORCEMENT ON PRIVATE
PROPERTY; PROVIDING FOR CODIFICATION; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village Council wishes to revise its regulations governing the regulation of peddlers
and solicitors to comply with current legal requirements applicable to such activities, namely, removal
of the requirement for payment of a business tax; extension of the hours during which such activities
are permitted; and removal of Village enforcement of association rules prohibiting such activities;
and

WHEREAS, the Village Council determines that the adoption of this Ordinance is in the best interests
of the residents of the Village of North Palm Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA as follows:

Section 1. The foregoing recitals are ratified as true and correct and are incorporated herein.
Section 2. The Village Council hereby amends Article II, “Local Business Tax,” of Chapter 17,
“Licenses and Miscellaneous Business Regulations,” of the Village Code of Ordinances by amending
Section 17-33 to read as follows (deleted language stricken-threugh):
Sec. 17-33. Business tax schedule.
The amount which shall be paid by the several firms, persons or associations

engaging in or managing businesses, professions, or occupations for which a receipt
is required is hereby fixed as follows:

RETAIL TRADE

k* k%
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Non-store retail

Section 3.

Solicitor/canvasser each:

Each solicitor/canvasser . . . $115.50

The Village Council hereby amends Article VIII, “Peddlers and Solicitors,” of Chapter

17, “Licenses and Miscellaneous Business Regulations,” of the Village Code of Ordinances to read

as follows (additional language is underlined and deleted language stricken-through):

ARTICLE VIII. PEDDLERS AND SOLICITORS
Sec. 17-81. Purpose.

The purpose of this article is to protect the citizens of the village and their
property by adequately investigating the character and responsibility of itinerant
merchants and peddlers traveling from house to house soliciting services and goods
and to preserve peace and tranquility for village residents.

Sec. 17-82. Definitions.

The following words, terms and phrases, when used in this article, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Peddler shall mean any itinerant or traveling vendor or trader who carries
goods, merchandise or personal property with him and travels about the village for the
purpose of selling same to purchasers at their homes or in public places within the
village. This definition shall not include vendors who sell their goods from a fixed
place of business within the village.

Solicitor shall mean any individual, whether a resident of the village or not,
traveling by foot, motor vehicle or other conveyance from place to place or house to
house in taking or attempting to take orders for the sale of goods, merchandise,
personal property of any kind or nature for future delivery, or for services either
furnished or to be furnished in the future, whether or not any advance payment for
such sales or service is being collected.

As used in this article, the terms peddler and solicitor shall not include:
(1) individuals engaged in the sale of goods or services who meet with village residents
by appointment at the request of the resident; or (2) residents under the age of sixteen
(16) selling cookies, candy, lemonade or similar items.
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Sec. 17-83. Permit required.

It shall be unlawful for any peddler or solicitor to engage in such business or
activity within the corporate limits of the village without first obtaining a permit
pursuant to this article.

Sec. 17-84. Application for permit or license.

(a)

Applicants for issuance of a permit pursuant to this article must file

with the community development director a sworn application in writing, which shall
be accompanied by the application fee established by the village council. The
application shall, at a minimum, include the following information:

(D
2)

€)

“4)

©)

(6)

()

(8)

)

(10)

(1)

Applicant’s name, permanent address and local address (if different);

Applicant's age, sex, height, weight and other identifying
characteristics;

Brief description of the nature of the business and the goods or services
to be sold;

Name and address of the applicant’s principal or employer
organization, together with credentials establishing the relationship

between the applicant and the applicant’s principal or employer;

Length of time desired for conducting business (not to exceed one
year);

Place where the goods or merchandise involved are produced, stored or
located, and proposed method of delivery;

A current photographic likeness of the applicant sufficient to establish
identification;

The license tag number and description of any vehicle to be used by the
applicant;

Whether the applicant has been convicted of a crime and if so, the
nature of the crime;

Written authorization for the village to conduct a background check;
and

Written statement that the applicant will observe and comply with the
provisions of this article.
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(b) An applicant who has been adjudicated guilty or pled nolo contendere
to any of the following offenses shall be prohibited from peddling or soliciting within
the village:

(1) Any felony involving violence, regardless of the time elapsed;

(2) Any crime against children, regardless of the time elapsed;

3) Any drug offense regarding possession with intent to distribute,
regardless of the time elapsed;

4) Any felony conviction within the prior seven (7) years; and

(5) Any conviction involving moral turpitude within prior seven (7) years.
Sec. 17-85. Granting or rejecting application.

The community development director shall consider each application for a
permit filed pursuant to this article and with the consent of the village manager shall
either grant or reject such application and give prompt notice of such action to the
applicant.

Sec. 17-86. Permit not transferable.

Permits issued pursuant to this article shall not authorize any person or persons,
except the persons named in the permit, to engage in any peddling or solicitation.
Permits are not transferable.

Sec. 17-87. Display of permit.

Every person issued a permit pursuant to this article shall have the permit on
display and readily visible at all times while engaging in peddling or solicitation

activities within the V111age e&&y—th%pemﬁt—eﬂ—hrs—er—her—pefsea—aﬂd—shaﬂ—pmduee

Sec. 17-88. Limitation on hours for peddling or solicitation.

No person holding a permit issued pursuant to this article shall engage in any
solicitation or peddling on Sundays and shall only engage in such activities within the
hours of +6:00 9:00 a.m. and 4:00 8:00 p.m. the remainder of week (except by
appointment or invitation of the person or occupant of a residence), unless specific
authorization to the contrary is first obtained from the community development
director
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Sec. 17-89. Prohibited practices.

It shall be unlawful for any peddler to carry on his or her business by selling
his wares by crying them out, blowing a horn, ringing a bell or using any loud or
unusual noise or to offer them for sale to the public in any of the public streets, alleys
or places within the corporate limits of the village.

Sec. 17-90. Notice by property owners.

It shall be unlawful for any person holding a permit issued pursuant to this
article to approach the private residence of any person within the village which has
been posted by a legible sign at or near the front entrance with words similar to "No
Peddling" or "No Soliciting" or to remain on the premises of any residence within the
village after havmg been requested to leave by the occupant Where a—hemeewner—s—er

g streets are
privately owned the asseciation owner may post a clearly leglble sign at each entrance

of to the privately owned street entering-the-property-or-neighberhoed indicating that

peddling or soliciting is prohibited.

Sec. 17-91. Age restrictions.

(a) It shall be unlawful for any person under the age of fourteen (14) to
engage in peddling or solicitation.

(b) It shall be unlawful for any person under the age of eighteen (18) to
engage in peddling or solicitation without direct supervision by a person at least
eighteen (18) years of age. Direct supervision means that the supervising adult shall at
all times have the minor in sight and shall in no event be more than one hundred (100)
feet away.

Sec. 17-92. Revocation of permit.

If a permit holder fails to comply with the provisions of this article or the
community development director subsequently determines that information set forth
in the application was false or misleading, the community development director with
the consent of the village manager may revoke the permit and give prompt notice of
such action to the permit holder.

Sec. 17-93. Appeal.

Any person aggrieved by the action of the community development director or
village manager in the denial or revocation of a permit as provided by this article shall
have the right to appeal to the village council by filing written notice thereof with the
village clerk within fourteen (14) days of such denial or revocation and setting forth
the grounds for the appeal. The council shall set a time and place for hearing on such
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appeal and shall so notify the applicant, by mail, not less than five (5) days prior to
such scheduled hearing.

Sec. 17-94. Enforcement.

The provisions of this section shall be enforced in accordance with section 1-
8 of this code.

Section 4. The provisions of this Ordinance shall become and be made a part of the Code of the
Village of North Palm Beach.

Section 5. If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for
any reason held by a court of competent jurisdiction to be unconstitutional, inoperative, or void, such
holding shall not affect the remainder of this Ordinance.

Section 6. All Ordinances or parts of Ordinances or resolutions or parts of resolutions in conflict
herewith are hereby repealed to the extent of such conflict.

Section 7. This Ordinance shall take effect immediately upon adoption.

PLACED ON FIRST READING THIS DAY OF ,2023.

PLACED ON SECOND, FINAL READING AND PASSED THIS DAY OF ,
2023.

(Village Seal)

MAYOR

ATTEST:

VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
LEISURE SERVICES

TO: Honorable Mayor and Members of the Village Council
THRU: Chuck Huff, Village Manager

FROM: Zakariya M. Sherman, Director of Leisure Services
DATE: August 10, 2023

SUBJECT: MOTION — Considering Presentations Made by Firms Advanced to the Short List for
Professional Planning and Design Services to Develop a Master Plan for Osborne Park
and Community Center, Determining the Top-Ranked Firm, and Authorizing Staff to
Negotiate a Contract.

Instructions:

The Village Council will have the opportunity to consider presentations made by the firms that have
advanced to the short list. Each Council member will independently evaluate the firms based on their
presentations and rank them in order of preference. Following the presentations and evaluations, a
motion will be made to determine the top-ranked firm. Upon selection, Council will authorize staff to
commence negotiations for an agreement with the chosen firm. In the event that negotiations with the
top-ranked firm prove unsuccessful, the Village will terminate negotiations and proceed to negotiate with
the next highest-ranked firm.

Background:
In 2021, Village Staff conducted a Parks and Recreation needs assessment in conjunction with Barth

Associates. Staff, residents, and stakeholders were engaged in the process which examined the
department’s facilities, grounds, and programming levels. From that process, Barth Associates
developed a list of potential improvements at each park as well as several short and long-range
recommendations. One of the recommendations was to develop conceptual master plans for Osborne
Park and the Community Center. Consequently, Staff budgeted $60,000 in FY23 for professional
planning services.

Currently, Osborne Park, located at 705 Prosperity Farms Road, features a multi-purpose building, six
(6) three-wall racquetball courts, one (1) outdoor basketball court, a children’s playground, a community
garden, a tiki hut, two (2) batting cages, two (2) ball fields, a concession stand, and a picnic area. The
needs assessment revealed that residents desired more trees for shade, a multi-purpose walking path
around the perimeter, updated restrooms, improved signage, an improved playground, pickleball courts,
and a splash pad.

The Community Center, located at 1200 Prosperity Farms Road, currently features a multi-purpose ball
field, a sand volleyball court, a fitness trail, a children’s playground, a full gymnasium, a performance
stage, three (3) indoor pickleball courts, three (3) outdoor basketball courts, indoor volleyball courts, a
concession stand, and a picnic area. The needs assessment revealed that residents desired more trees
for shade, shaded benches along sidewalks, open views and activation of the back of the park, a dog
run, improved signage, additional fithess stations along trail, patio tables and chairs, game tables on the



plaza, a ropes course, and a skateboard park. We also heard from staff and residents about the building
facade, the stage, the parking lot, and the lack of staff and meeting room space.

As part of the master planning process, the residents, as well as staff and stakeholders, will once again
be engaged in discussions about park improvements, renovations, and redevelopment. This time,
however, conceptual plans taking into account the proposed changes will be presented along with a
financial plan and action plan. To that end, Village staff initiated the process to select a consultant to
develop the master plans through the RFQ process.

Request for Qualifications (RFQ) Process:
In accordance with Section 287.055, Florida Statutes (CCNA), the Village issued an RFQ on June 1, 2023 in
an effort to identify the most qualified firm to provide parks master planning services to the Village.

A Selection Committee consisting of Leisure Services Director Zak Sherman, Director of Public Works Chad
Girard, and Superintendent of Parks and Recreation Stephen Poh participated in the initial review of the
qualification statements. The following three firms submitted their qualification statements on June 15, 2023:

o Cotleur & Hearing,
¢ Team Plan Inc., and
e Chen Moore and Associates

Based upon the Committee’s review of the qualification statements submitted by each firm, the Committee
shortlisted Cotleur & Hearing, Team Plan Inc., and Chen Moore and Associates at the Committee’s meeting
on June 22, 2023 and invited all three firms to make presentations to Council.

In accordance with the requirements of the RFQ issued by the Village, Staff is requesting Village Council’'s
evaluation of the presentations made by the shortlisted firms for professional planning and design
services to develop a master plan for Osborne Park and Community Center. The objective is to determine
the top-ranked firm that will be entrusted with developing the master plans for Osborne Park and the
Community Center. Council's authorization is also sought to empower staff to commence contract
negotiations with the selected firm. If Staff is unable to negotiate an agreement, Staff will terminate
negotiations with the top ranked firm and begin negotiations with the second-highest ranked firm. If
negotiations fail with both the top ranked firm and the second-highest ranked firm, staff will terminate
negotiations and commence negotiations with the third-highest ranked firm.

Recommendation:

Village Staff recommends Council consideration of the presentations and approval of a motion
accepting the ranking of the firms, as determined through the Council's evaluation, for the
completion of a Master Plan for Osborne Park and the Community Center and authorizing Staff to
commence negotiations with the top-ranked firm. If Staff is unable to negotiate an agreement
with the top-ranked firm, Staff will terminate negotiations and move down the list to the next
highest-ranked firm as required by the CCNA.
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Village of North Palm Beach Bid Summary Sheet

PAGE 1 OF 1

No. of Proposals Received:

Proposal for: Master Planning Osborne Park and Community Center ' ' Date: June 15 2023
DESCRIPTION VENDORS
Requirements: accepting qualiﬁcation Cotleur & Hearing Team Plan Inc Chen Moore and Associates
proposals for the Master Planning Osborne | 1934 Commerce Lane ste 1 824 US Hwy 1 Suite 250 | 500 Australian Ave S Suite 850
Park and Community Center RFP Bid Opening | jupiter, FL 33458 North Palm Beach, FL West Palm Beach, FL 34401
33408
/ /
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RFQ EXHIBIT “C”
PUBLIC ENTITY CRIMES STATEMENT

UNDER § 287.133, FLORIDA STATUTES

1. This sworn statement is submitted to the Village of North Palm Beach, Florida

by Donaldson E. Hearing, Principal

(print individual's name and title)
for Cotleur & Hearing Landscape Architecture, LLC

(print name of entity submitting sworn statement)

whose business address is 1934 Commerce Lane, Suite 1, Jupiter, FL 33458

and (if applicable) its Federal Employer Identification Number (FEIN) is: 47-1877271

(Tf the entity has no FEIN, include the Social Security Number of the Individual
signing this sworn statement; )

2. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related io the
transaction of business with any public entity or with an agency or political subdivision of any other state
or of the United States, including, but not limited to, any bid or contract for goods or services to be
provided to any public entity or an agency or political subdivision or any other state or of the United
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material
misrepresentation,

3. I understand that "convicted" or "conviction” as defined in Paragraph 287.133(1Xb), Florida
Statytes, means a finding of guilt or a conviction of a public entity ctime, with or without an adjudication
of guilt, in any federal or state trial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of jury verdict, nonjury trial, or entry of a plea of guilty or nolo
contendere.

4. I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
a. A predecessor or successor of a person convicted of a public entity crime; or

b. An entity under the control any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person or a pooling of equipment or
income among persons when not for fair market value under an arm's length agrecment,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

5. I understand that a "person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal power
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RFOQ EXHIBIT “D”
SCRUTINIZED VENDOR CERTIFICATION

PURSUANT TO SECTION 287.135, FLORIDA STATUTES

This sworn statement is submitted to the Village of North Palm Beach, Florida

by Donaldson E. Hearing, Principal

(print individual's name and title)
for Cotleur & Hearing Landscape Architecture, LLC

(print name of entity submitting sworn statement)

whose business address is 1934 Commerce Lane, Suite 1, Jupiter, FL 33458

and (if applicable) its Federa! Employer Identification Number (FEIN) is: 47-1877271

(If the entity has no FEIN, include the Social Security Number of the Individual
signing this sworn statement: )

1. 1hereby certify that the above-named entity:
A, Does not participate in the boycott of Israel; and

B. Is not on the Scrutinized Companies that Boycott Israel List.

2. If the Contract for goods and services is for more than $1,000,000, I hereby certify that the

above-named entity:

A. Is not on the Scrutinized Companies with Activities in Sudan List; and

B. Is not on the Scrutinized Companies with Activities in the Iran Petroleum Energy

Sector List; and

C. Has not engaged in business operations in Cuba or Syria.

Section 287.135, Florida Statutes, prohibits the Village from: (1) contracting with companies for
goods or services in any amount if at the time of bidding on, submitting a proposal for, or entering
into or renewing a contract if the company is on the Scrutinized Companies that Boycott Israel List,
created pursuant to Section 215.4725, Florida Statutes, or is engaged in a boycott of Israel; and (2)
contracting with companies, for goods or services over $1,000,000 that are on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List created pursuant to Section 215.473, Florida Statutes or is engaged in

business operations in Cuba or Syria.
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RFOQ EXHIBIT “C”
PUBLIC ENTITY CRIMES STATEMENT

UNDER § 287.133, FLORIDA STATUTES

1. This sworn statement is submitted to the Village of North Palm Beach, Florida

by Rick Gonzalez, AIA, President

(print individual's name and title)
for REG Architects, Inc.
(print name of entity submitting sworn statement)

whose business address is 120 South Olive Ave Suite 210, West Palm Beach, FL 33401

and (if applicable) its Federal Employer Identification Number (FEIN) is:  65-0130307

(If the entity has no FEIN, include the Social Security Number of the Individual
signing this sworn statement: )

2. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any other state
or of the United States, including, but not limited to, any bid or contract for goods or services to be
provided to any public entity or an agency or political subdivision or any other state or of the United
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material
misrepresentation.

3. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an adjudication
of guilt, in any federal or state trial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of jury verdict, nonjury trial, or entry of a plea of guilty or nolo
contendere.

4, Iunderstand that an "affiliate” as defined in Paragraph 287.133(1)(a), Elorida Statutes, means:
a. A predecessor or successor of a person convicted of a public entity crime; or
b. An entity under the control any natural person who is active in the management of the

entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, partners, 'shareholdefs, employees, members, and
dgents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person or a pooling of equipment or
income among persons when not for fair market value under an arm's length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly. enters into a joint venture with a person who has been convicted of a public

entity crime in Florida during the preceding 36 months shal{lﬁ» be considered-an‘affiliater -~

q ..
R
L3

by

5. I understand that a "person" as defined in Paragraph 287 .133(1)(e): Florida Statutes, medns any

“

PR

natural person or entity organized under the laws of any state or of the UnitedStates with the-legal power: » .
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RFQ EXHIBIT “D”
SCRUTINIZED VENDOR CERTIFICATION

PURSUANT TO SECTION 287.135, FLORIDA STATUTES

This sworn statement is submitted to the Village of North Palm Beach, Florida

by _ Rick Gonzalez, AIA, Presideﬁt

(print individual's name and title)
for  REG Architects, Inc.

(print name of entity submitting sworn statement)

whose bus]ness address 1S 120 South Olive Ave Suite 210 West Palm BeaCh FL 33401

and (if applicable) its Federal Employer Identification Number (FEIN) is:r» +65-0130307 -~ -

1

(If the entity has no FEIN, include the Social Security Number of the Ind1V1dual

signing this sworn statement: ) } R
1. Ihereby certify that the above-named entity:
A. Does not participate in the boycott of Israel; and
B. Is not on the Scrutinized Companies that Boycott Israel List.
2. If the Contract for goods and services is for more than $1,000,000, I hereby certify that the
above-named entity:
A. Is not on the Scrutinized Companies with Activities in Sudan List; and
B. Is not on the Scrutinized Companies with Activities in the Iran Petroleum Energy

Sector List; and
C. Has not engaged in business operations in Cuba or Syria.

Section 287.135, Florida Statutes, prohibits the Village from: (1) contracting with companies for
goods or services in any amount if at the time of bidding on, submitting a proposal for, or entering
into or renewing a contract if the company is on the Scrutinized Companies that Boycott Israel List,
created pursuant to Section 215.4725, Florida Statutes, or is engaged in a boycott of Israel; and (2)
contracting with companies, for goods or services over $1,000,000 that are on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List created pursuant to Section 215.473, Florida Statutes or is engaged in
business operations in Cuba or Syria.
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VILLAGE OF NORTH PALM BEACH
PARKS AND RECREATION

TO: Honorable Mayor and Council

THRU: Chuck Huff, Village Manager

FROM: Zakariya M. Sherman, Director of Leisure Services
DATE: August 10, 2023

SUBJECT: RESOLUTION - Accepting a proposal from Daniels Fence Corp. to Install New Fencing
Around the Community Center Athletic Field Due to Tornado Damage pursuant to pricing
established in an existing Martin County Contract and authorizing execution of Contract

Background:

The Community Center grounds were severely impacted on Saturday, April 29, 2023, when a powerful
EF-2 tornado, with winds reaching up to 130 mph, swept through the area. Several areas suffered
extensive damage, including the maijority of the athletic field fence.

Daniels Fence Corp. has presented a proposal to install new fencing around the athletic field of the
Community Center. While a maijority of the old fence was removed post-storm, most of the remaining
sections are in good condition and can be reused.

The proposed purchase and installation carries a total cost of $99,411.00.

Pricing:

The proposal from Daniels Fence Corp. is pursuant to pricing established in an existing contract with
Martin County (Contract No. RFB-2020-3212), expiring April 6, 2024. The Village’s purchasing policies
and procedures authorize concurrent competitive purchasing on other state and local government
contracts. An additional quote was obtained from a qualified vendor to verify “fair market value” as
required by the Village’s purchasing policies and procedures. While the secondary quote was 2.5% lower
in cost, Staff recommends utilizing Daniels Fence Corp. because the substantial time and resources
savings in not having to initiate a competitive solicitation outweighs the minor cost difference.

Funding:

Staff has already initiated the process of seeking reimbursement from the Village’s insurance company
to cover the costs associated with the athletic field fence replacement due to tornado damage. This
action aims to ensure that the financial burden of the restoration project is mitigated by utilizing the
insurance coverage in place. A budget amendment will be prepared at year-end if necessary.

Account Information:

Account iy
Fund Department Number Account Description Amount
General Parks & AB028-34620 | Repair & Maintenance $99,411.00
Fund Recreation




The attached Resolution and Contract have been prepared and/or reviewed for legal sufficiency by the Village
Attorney.

Recommendation:

Village Staff requests Council consideration and approval of the attached Resolution Accepting
a proposal from Daniels Fence Corp. to install new fencing around the Community Center athletic
field to replace tornado damaged fencing utilizing pricing established in an existing Martin County
Contract at a total cost not to exceed $99,411.00, with funds expended from Account Number
A8028-34620 (Recreation — R&M Building & Grounds), and authorizing the Mayor and Village Clerk
to execute a Contract for such services in accordance with Village policies and procedures.




RESOLUTION 2023-

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA ACCEPTING A PROPOSAL FROM DANIELS FENCE
CORP. FOR THE SUPPLY AND INSTALLATION OF NEW FENCING FOR THE
COMMUNITY CENTER ATHLETIC FIELD PURSUANT TO PRICING
ESTABLISHED IN AN EXISTING MARTIN COUNTY CONTRACT AND
AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE A
CONTRACT FOR SUCH SERVICES; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Village is in need of a contractor to replace tornado-damaged fencing at the North Palm
Beach Community Center athletic field; and

WHEREAS, Village Staff recommended that the Contract be awarded to Daniels Fence Corp. pursuant
to pricing established in an existing Contract for Goods and Services (RFP 2020-3212) with Martin
County; and

WHEREAS, the Village Council determines that the adoption of this Resolution is in the best interests
of the residents of the Village of North Palm Beach.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA as follows:

Section 1. The foregoing recitals are ratified as true and incorporated herein.

Section 2. The Village Council hereby approves a Contract with Daniels Fence Corp. for the supply
and installation of fencing at the North Palm Beach Community Center Athletic Field pursuant to pricing
established in an existing Contract for Goods and Services (RFP 2020-3212) with Martin County and
authorizes the Mayor and Village Clerk to execute the Contract on behalf of the Village, a copy of which
is attached hereto and incorporated herein. The total cost of this Contract shall not exceed $99,411.00,
with funds expended from Account No. A8028-34620 (Recreation — R&M Building & Grounds).

Section 3. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS DAY OF ,2023.

(Village Seal)

MAYOR

ATTEST:

VILLAGE CLERK



CONTRACT

This Contract is made as of this day of , 2023, by and between the
VILLAGE OF NORTH PALM BEACH, 501 U.S. Highway One, North Palm Beach, Florida 33408,
a Florida municipal corporation (hereinafter “VILLAGE”), and DANIELS FENCE CORP., a Florida
corporation (hereinafter “CONTRACTOR”).

RECITALS

WHEREAS, the VILLAGE is in need of a contractor to replace the athletic field fencing at the North
Palm Beach Community Center; and

WHEREAS, Martin County, through its competitive selection process, awarded a Contract for Goods
and Services (RFP 2020-3212) (“Martin County Contract”) to CONTRACTOR; and

WHEREAS, the VILLAGE requested that CONTRACTOR provide the requested services based on
the pricing established in the Martin County Contract; and

WHEREAS, as authorized by the VILLAGE’s purchasing policies and procedures, the VILLAGE
desires to retain CONTRACTOR’s services by “piggy-backing” the Martin County Contract,
including all terms, conditions and pricing set forth therein.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.

2. Martin County Contract. The Martin Contract for Goods and Services (RFP 2020-3212)
(“Martin County Contract”) with CONTRACTOR, attached hereto as Exhibit “A,” is incorporated
herein by reference.

3. CONTRACTOR’s Services and Time of Completion.

A. In accordance with the terms and conditions of the Martin County Contract and at the direction
of the VILLAGE, CONTRACTOR shall perform the services in accordance with it Proposal dated
July 21, 2023, a copy of which is attached hereto as Exhibit “B” and incorporated herein by reference.

B. The total cost of such services shall not exceed $99,411.00, subject to adjustments based on
the actual quantities in accordance with the unit pricing set forth in CONTRACTOR’S Proposal.

C. The services to be provided by CONTRACTOR shall be commenced subsequent to the
execution and approval of this Contract by the VILLAGE and upon written notice from the VILLAGE
to CONTRACTOR to proceed and shall be completed within one hundred and twenty (120) days
of the VILLAGE’s issuance of the notice to proceed.

4. Conflict of Terms and Conditions. Conflicts between documents shall be resolved in the
following order of precedence:
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This Contract
Exhibit “A” (MARTIN COUNTY Contract)
Exhibit “B” (CONTRACTOR’s Proposal)

Qw >

5. Compensation to CONTRACTOR. Payments by the VILLAGE to CONTRACTOR under
this Contract shall not exceed the amount of compensation stated in Section 3(B) above without prior
written consent of the VILLAGE. CONTRACTOR shall submit invoices to the VILLAGE for review
and approval by the VILLAGE’s representative, indicating that goods and services have been
provided and rendered in conformity with this Contract, and they then will be sent to the Finance
Department for payment. Invoices will normally be paid within thirty (30) days following the
VILLAGE representative’s approval. CONTRACTOR waives consequential or incidental damages
for claims, disputes or other matters in question arising out of or relating to this Contract. In order
for both parties herein to close their books and records, CONTRACTOR will clearly state “final
invoice” on CONTRACTOR’s final/last billing to the VILLAGE. This certifies that all goods and
services have been properly performed and all charges have been invoiced to the VILLAGE. Since
this account will thereupon be closed, any and other further charges if not properly included in this
final invoice are waived by CONTRACTOR. The VILLAGE will not be liable for any invoice from
CONTRACTOR submitted thirty (30) days after the provision of all goods and services.

6. Term and Termination.

A. This Contract shall be for the term as indicated in the Martin County Contract. Extensions or
renewals to the Martin County Contract or any modification including new products, terms, or price
changes to the Martin County Contract shall be submitted by CONTRACTOR to the VILLAGE for
approval. In the event the Martin County Contract expires and no new contract is let by the Martin
County, the VILLAGE reserves the right, upon written agreement with CONTRACTOR to renew
this Contract under the same terms and conditions for an additional period of one (1) year.

B. This Contract may be terminated by the VILLAGE, with or without cause, upon providing ten
(10) days’ notice to CONTRACTOR. This Contract may be terminated by CONTRACTOR upon
providing thirty (30) days’ notice to the VILLAGE. Upon any such termination, CONTRACTOR
waives any claims for damages from such termination, including, but not limited to, loss of anticipated
profits.  Unless CONTRACTOR 1is in breach of this Contract, the VILLAGE shall pay
CONTRACTOR for work performed and accepted through the date of termination.

7. Insurance. CONTRACTOR shall obtain and maintain during the term of this Contract all
insurance required under the MARTIN COUNTY Contract, with the VILLAGE named as an

additional insured.

8. Indemnification.

A. To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and employees
from and against any and all claims, liability, losses, and/or causes of action arising out of or in any
way related to the services furnished by CONTRACTOR pursuant to this Contract, including, but not
limited to, those caused by or arising out of any act, omission, negligence or default of
CONTRACTOR and/or its subcontractors, agents, servants or employees.
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B. CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions of
the VILLAGE, its officials, agents, servants and employees. The terms of this Section shall survive
completion of all services, obligations and duties provided for in this Contract as well as the
termination of this Agreement for any reason.

C. Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this Contract
be construed a waiver of sovereign immunity beyond the limited waiver provided in § 768.28, Florida
Statutes.

0. Compliance with all Laws, Regulations and Ordinances. In performing the services
contemplated by this Contract, CONTRACTOR shall obtain all required permits (if any) and comply
with all applicable federal, state and local laws, regulations and ordinances, including, but by no
means limited to, all requirements of the Village Code and the Florida Building Code.

10.  Warranty/Guaranty.  Unless a longer period is stated in the Martin County Contract,
CONTRACTOR warrants that its goods and services provided under this Contract will be free of
defects in materials and workmanship for a period of one (1) year following delivery and completion
of those goods and services.

11.  Access/Audits. CONTRACTOR shall maintain adequate records to justify all charges,
expenses, and costs incurred in estimating and performing services pursuant to this Contract for at
least five (5) years after termination of this Contract. The VILLAGE shall have access to such books,
records, and documents as required in this section for the purpose of inspection or audit during normal
business hours, at CONTRACTOR’s place of business. @ Under no circumstances will
CONTRACTOR be required to disclose any confidential or proprietary information regarding its
products and service costs.

12. Miscellaneous Provisions.

A. Failure of a party to enforce or exercise any of its right(s) under this Contract shall not be
deemed a waiver of that parties’ right to enforce or exercise said right(s) at any time thereafter.

B. This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce the Contract will be held in Palm Beach County. No remedy herein conferred
upon any party is intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party of
any right, power, or remedy hereunder shall preclude any other or further exercise thereof. The parties
knowingly, voluntarily and intentionally waive any right they may have to trial by jury with
respect to any litigation arising out of or in connection with this Contract.

C. If any legal action or other proceeding is brought for the enforcement of this Contract, or
because of an alleged dispute, breach, default or misrepresentation in connection with any provisions
of this Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney’s fees, court costs and all expenses (including taxes) even if not taxable as court awarded
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costs (including, without limitation, all such fees, costs and expenses incident to appeals), incurred in
that action or proceeding, in addition to any other relief to which such party or parties may be entitled.

D. If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this Contract, or
the application of such terms or provision, to persons or circumstances other than those as to which
it is held invalid or unenforceable, shall not be affected, and every other term and provision of this
Contract shall be deemed valid and enforceable to the extent permitted by law.

E. All notices required in this Contract shall be sent by certified mail, return receipt requested,
and sent to the addresses appearing on the first page of this Contract.

F. The VILLAGE and CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein.
None of the provisions, terms and conditions contained in this Contract may be added to, modified,
superseded or otherwise altered, except by written instrument executed by the parties hereto. Any
provision of this Contract which is of a continuing nature or imposes an obligation which extends
beyond the term of this Contract shall survive its expiration or earlier termination.

G. CONTRACTOR warrants and represents that CONTRACTOR and all subcontractors are in
compliance with Section 448.095, Florida Statutes, as may be amended. CONTRACTOR has
registered to use, and shall continue to use, the E-Verify System (E-Verify.gov) to electronically
verify the employment eligibility of newly hired employees and has received an affidavit from each
subcontractor stating that the subcontractor does not employ, contract with or subcontract with an
unauthorized alien. If the VILLAGE has a good faith belief that CONTRACTOR has knowingly
violated Section 448.09(1), Florida Statutes, the VILLAGE shall terminate this Contract pursuant to
Section 448.095(2), Florida Statutes, as may be amended. If the VILLAGE has a good faith believe
that a subcontractor has knowingly violated Section 448.09(1), Florida Statutes, but CONTRACTOR
has otherwise complained, it shall notify CONTRACTOR, and CONTRACTOR shall immediately
terminate its contract with the subcontractor.

H IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: (561)
841-3355; NPB CLERK@VILLAGE-NPB.ORG; OR 501 U.S. HIGHWAY ONE,
NORTH PALM BEACH, FL 33408.

In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,
CONTRACTOR shall:

1. Keep and maintain public requires required by the VILLAGE to perform the service.

2. Upon request from the VILLAGE’s custodian of public records, provide the VILLAGE with
a copy the requested records or allow the records to be inspected or copied within a reasonable
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time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Contract term and following completion of the Contract if the CONTRACTOR does not
transfer the records to the VILLAGE.

4. Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public records in
possession of CONTRACTOR or keep and maintain public records required by the VILLAGE
to perform the services. [f CONTRACTOR transfers all public records to the VILLAGE upon
completion of the Contract, CONTRACTOR shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
CONTRACTOR keeps and maintains public records upon completion of the Contract,
CONTRACTOR shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the VILLAGE, upon request from the
VILLAGE'’s custodian of public records, in a format that is compatible with the information
technology systems of the VILLAGE.

I.  CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this Contract, and in
furtherance thereof, may demand and obtain records and testimony from CONTRACTOR and its
subcontractors. CONTRACTOR understands and agrees that in addition to all other remedies and
consequences provided by law, the failure of CONTRACTOR or its subcontractors to fully cooperate
with the Inspector General when requested may be deemed by the VILLAGE to be a material breach
of the Contract justifying termination.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed this
Contract as of the day and year first above written.

DANIELS FENCE CORP.

By:

Print Name:

Position:

VILLAGE OF NORTH PALM BEACH

By:
DAVID NORRIS
MAYOR
ATTEST:
BY:
VILLAGE CLERK
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APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:

VILLAGE ATTORNEY
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Digitally signed by Krysti L.

Krysti L. Brotherton srotherton
Date: 2023.04.10 15:10:54 -04'00"



This document may be reproduced upon request in an alternative format by contacting the County ADA Coordinator (772)
320-3131, the County Administration Office (772) 288-5400, Florida Relay 711, or by completing our accessibility feedback
form at www.martin.fl.us/accessibility-feedback

AGREEMENT BETWEEN COUNTY AND CONTRACTOR FOR
GOODS AND SERVICES

THIS AGREEMENT, effective this 7th day of April in the year, 2020, between:
MARTIN COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the State of

Florida, (hereinafter COUNTY), located at 2401 S.E. Monterey Road, Stuart, FL. 34996

AND the CONTRACTOR: Daniels Fence Corp., Inc.
(hereinafter CONTRACTOR) 2885 SE Jefferson Street
Stuart, FL 34997

Contract Name: Fencing

Contract Number: RFB2020-3212

Contract Term: Three (3) years plus two (2) 1-year renewal options

Not to Exceed Amount: $1,000,000.00
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WHEREAS, COUNTY has previously determined that it has a need for goods and/or services
more specifically outlined in the Request for Bids (RFB) and the Scope of Services; and

WHEREAS, COUNTY solicited competitive bids for such services pursuant to the Martin
County bid number referenced on Page 1 of this Agreement; and

WHEREAS, COUNTY awarded the Bid to CONTRACTOR; and

WHEREAS, CONTRACTOR has represented that it is able to satisfactorily provide the services
and or materials according to the terms and conditions of the RFB, which is incorporated herein by
reference, and the terms and conditions contained herein; and

NOW THEREFORE, in consideration of the above and mutual covenants contained herein, the parties
agree as follows:

1. Services to be Performed. The CONTRACTOR hereby agrees to provide the COUNTY
with goods and services, as requested and more specifically outlined in the Scope of Services attached
hereto and made a part hereof as Exhibit A, this Agreement and all subsequent official documents that
form the Contract Documents for this Agreement, including any additional contract terms contained
herein.

2. Time of Service. Services shall be performed in a timely manner, as specified in the
Request for Bid or as set forth herein.

3. Term of Agreement/Option of Renewal. This Agreement shall be in effect from the date
of execution and for the term and agreed upon renewal options indicated on Page 1 of this Agreement.
This Agreement may be extended subject to execution of a written agreement between the COUNTY
and CONTRACTOR for up to 90 additional days beyond the term and agreed upon renewal options.
This option shall be exercised only if all prices, terms and conditions remain the same, or decrease.

4. Amendment of the Agreement. This Agreement may be amended only by mutual written
agreement signed by the parties. No statement, representations, warranties, either written or oral, from
whatever source arising, except as expressly stated in this Agreement, shall have any legal validity
between the parties or is binding upon any of them. The parties acknowledge that this agreement
contains the entire understanding and agreement of the parties. No modifications hereof shall be
effective unless made in writing and executed by the parties hereto with the same formalities as this
Agreement is executed.

5. Assignment/Subcontracting. The CONTRACTOR shall perform all services and provide
all goods and equipment required by this Agreement. No assignment or subcontracting shall be allowed
without the prior written consent of the COUNTY. In the event of a corporate acquisition and/or
merger, the CONTRACTOR shall provide written notice to the COUNTY within thirty (30) business
days of CONTRACTOR’S notice of such action or upon the occurrence of said action, whichever occurs
first. The right to terminate this Agreement, which shall not be unreasonably exercised by the
COUNTY, shall include, but not be limited to, instances in which a corporate acquisition and/or merger
represent a conflict of interest or are contrary to any local, state or federal laws. Action by the
COUNTY awarding a bid to a bidder, which has disclosed its intent to assign or subcontract in its
response to the RFB, without exception shall constitute approval for purpose of this Agreement.
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6. Termination.

6.1 COUNTY shall notify CONTRACTOR of any failure to comply with any
requirement in the Scope of Work and shall notify CONTRACTOR in writing of such failure/default.
CONTRACTOR shall correct such failure/default within five (5) working days. COUNTY shall have
the right to terminate this Agreement if such correction is not made within the time specified above.

6.2 Failure of the CONTRACTOR to comply with any of the provisions of this
Agreement shall be considered a material breach of Agreement and shall be cause for immediate
termination of the Agreement at the sole discretion of the COUNTY.

6.3 COUNTY reserves the right to cancel this Agreement, without cause, by giving thirty
(30) days prior written notice to the CONTRACTOR of the intention to terminate.

7. Compensation. COUNTY shall pay CONTRACTOR upon CONTRACTOR’S completion
of, and COUNTY’S acceptance of, the services required herein, in the amounts specified in the Price
Schedule attached hereto and made a part hereof as Exhibit A. Prices shall remain firm for the duration
of the contract and any renewals or extensions. County shall pay invoices in accordance with Section
218, Florida Statutes (Florida Prompt Payment Act).

8. Permit/ Licenses. CONTRACTOR must secure and maintain any and all permits and
licenses required to complete this Agreement.

9. Public Records.

9.1 CONTRACTOR shall comply with the provisions of Chapter 119, Fla. Stat.
(Public Records Law), in connection with this Agreement and shall provide access to public records in
accordance with §119.0701, Fla. Stat. and more specifically Contractor shall:

9.1.1. Keep and maintain public records required by the County to perform the
Agreement.

9.1.2. Upon request from the County’s custodian of public records, provide the County
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Fla. Stat. or
as otherwise provided by law.

9.1.3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and following completion of the Agreement if the
CONTRACTOR does not transfer the records to the County.

9.1.4. Upon completion of the Agreement, transfer, at no cost, to the County all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the County to perform the Agreement. If the CONTRACTOR transfers all public records
to the County upon completion of the Agreement, the CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the CONTRACTOR keeps and maintains public records upon
completion of the Agreement, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the
County, upon request from the County’s custodian of public records, in a format that is
compatible with the information technology systems of the County.
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9.1.5 All blueprints, schematics and design drawings received by the CONTRACTOR
from the COUNTY shall not be re-copied or forwarded to another party unless documented
permission has been received by COUNTY. Documents shall be documented as retained,
returned, or destroyed by CONTRACTOR accepting said documents. In accordance with
the Florida Public Records Act, these documents are exempt from Public Disclosure as
described in 119.071, Fla. Stat., general exemptions from inspection or copying of public
records.

9.2 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
(772) 419-6959, public_records@martin.flLus, 2401 SE MONTEREY ROAD,
STUART, FL 34996.

9.3 Failure to comply with the requirements of this Article shall be deemed a default
as defined under the terms of this Agreement and constitute grounds for termination.

10. Minimum Insurance Requirement. The CONTRACTOR must maintain insurance in at
least the amounts required throughout the term of this Agreement or any renewals or extensions. The
CONTRACTOR must provide a Certificate of Insurance in accordance with the Insurance Requirements
and as set forth herein naming the COUNTY as an additional named insured evidencing such coverage
prior to issuance of a purchase order or commencement of any work under this Agreement.

a. Loss Deductible Clause: The COUNTY shall be exempt from, and in no way liable for,
any sums of money which may represent a deductible in any insurance policy. The
payment of such deductible shall be the sole responsibility of the Contractor and/or
subcontractor providing such insurance.

b. Worker's Compensation Insurance: The Contractor shall take out and maintain during
the life of this Agreement, Worker's Compensation Insurance for all of its employees
connected with the work of this project and, in case any work is sublet, the Contractor
shall require the subcontractor similarly to provide Worker's Compensation Insurance for
all of the latter's employees unless such employees are covered by the protection afforded
by the Contractor. Such insurance shall comply fully with the Florida Worker's
Compensation Law. In case any class of employees engaged in hazardous work under
this contract at the site of the project is not protected under the Worker's Compensation
statute, the Contractor shall provide, and cause each subcontractor to provide adequate
insurance, satisfactory to the COUNTY for the protection of its employees not otherwise
protected. Coverage to include Employers Liability $100,000 each accident, $100,000
each Disease/Employee and $500,000 each Disease/Maximum.

c. Commercial Automobile Liability Insurance: The Contractor shall take out and maintain
during the life of this agreement Comprehensive Automobile Liability Insurance for
“Any Auto” (owned, hired and non owned) for a minimum of $1,000,000 Combined
Single Limit.
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d. Commercial General Liability Insurance: The Contractor shall take out and maintain
during the life of this agreement Commercial General Liability insurance Including
coverage for bodily injury, property damage, personal/advertising injury and
products/completed operations for negligent acts which may arise from operations under
this Agreement whether such operations are alone or by anyone directly or indirectly
employed by it. The policy should include Contractual Liability to cover the hold
harmless and indemnity provision as set forth in this agreement. A per project limit of
liability is required. The amounts of such insurance shall be the minimum limit as

follows:
Each Occurance - $1,000,000
Personal/Advertising Injury - $1,000,000
Products/Completed Operations Aggregate - $2,000,000
General Aggregate - $2,000,000
Fire Damage - $100,000 and 1 fire
Medical Expense - $10,000 any 1 person

e. Commercial Automobile and General Liability Insurance: The Contractor shall require
each of its subcontractors to procure and maintain during the life of this subcontract,
insurance of the type specified above or insure the activities of his subcontractors in its
policy, as specified above.

f. Waiver of Subrogation. The CONTRACTOR hereby waives any and all rights of
Subrogation against the COUNTY, its officers, employees and agents for each required
policy. When required by the insurer, or should a policy condition not permit an insured
to enter into a pre-loss agreement to waive subrogation without an endorsement, then the
CONTRACTOR shall agree to notify the insurer and request the policy be endorsed with
a Waiver of Transfer of rights of Recovery Against Others, or its equivalent.

11. Indemnification. CONTRACTOR shall indemnify and hold harmless the COUNTY and
Federal government from all suits, actions or claims of any character brought on account of any injuries
or damages received or sustained by any person, person or property by or from the said
CONTRACTOR; or by, or in consequence of any neglect in safeguarding the work; or by the use of
unacceptable materials in the construction of improvements; or on account of any act or omission,
neglect or misconduct of the said CONTRACTOR; or by, or on account of, any claim or amounts
recovered under the “Workers Compensation Law” or of any other laws, by-laws, ordinance, order or
decree, except only such injury or damage as shall have been occasioned by the sole negligence of the
COUNTY. The first ten dollars ($10.00) of compensation received by the CONTRACTOR represents
specific consideration for this indemnification obligation.

12. Governing Law. The laws of the State of Florida shall govern this Agreement.

13. Independent Contractor Status and Compliance with the Immigration Reform and
Control Act of 1986. The CONTRACTOR is and shall remain an independent contractor and is neither
agent, employee, partner nor joint venture of COUNTY. CONTRACTOR acknowledges that it is
responsible for complying with the provisions of the Immigration Reform and Control act of 1986
located at 8 U.S.C. 1324, et. Seq., and regulations relating thereto, as either may be amended from time
to time. Failure to comply with the above provisions shall be considered a material breach and shall be
grounds for immediate termination of the Agreement, at the discretion of COUNTY.
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14. Severability. The terms and conditions of this Agreement shall be deemed to be severable.
Consequently, if any clause, term, or condition hereof shall be held to be illegal or void, such
determination shall not affect the validity or legality of the remaining terms and conditions, and
notwithstanding any such determination, this Agreement shall continue in full force and effect unless the
particular clause, term, or condition held to be illegal or void renders the balance of the Agreement to be
impossible or performance.

15. Conflict of Interest. CONTRACTOR represents that it has no interest and shall acquire no
interest(s), which conflict in any manner with the performance of services required hereunder, as
provided for in Chapter 112, Part 111, of the Florida Statutes, CONTRACTOR further represents that
no person having any interest shall be employed for said performance. CONTRACTOR shall notify
COUNTY in writing by certified mail of all potential conflicts of interest for any prospective business
association, interest or other circumstance which may influence or appear to influence
CONTRACTOR’S judgment or quality of services being provided hereunder. Such written notification
shall identify the prospective business association, interest or circumstance, the nature of work that
CONTRACTOR may undertake and request an opinion from COUNTY, the prospective business
association, interest or circumstance would not constitute a conflict of interest by CONTRACTOR,
COUNTY shall so state n the notification and CONTRACTOR shall, at its option, enter into said
association, interest or circumstance and it shall be deemed not in conflict with respect to services
provided to COUNTY by CONTRACTOR under the terms of this Agreement.

16. Documents Comprising Agreement. The Agreement documents shall include this
Agreement as well as the following documents, which are incorporated herein by reference.

a. Martin County’s Request for Bid and all of its addenda and attachments which are part of
the RFB set forth above.

b. Contractor’s Certificate of Insurance required in the Request for Bid;

c. Contractor’s response to the RFB or soliciting document.

17. Dispute Resolution.

17.1  As a condition precedent to the filing of any legal proceedings, the parties shall
endeavor to resolve claim disputes or other matters in question by mediation. Mediation shall be
initiated by any party by serving a written request for same on the other party. The party shall, by
mutual agreement, select a mediator within 15 days of the date of the request for mediation. If the
parties cannot agree on the selection of a mediator then the COUNTY shall select the mediator, who, if
selected solely by the COUNTY, shall be a mediator certified by the Supreme Court of Florida. The
mediator’s fee shall be paid in equal shares by each party to the mediator.

17.2  Attorney’s Fees. The parties expressly agree that each party will bear its own
attorney’s fees incurred in connection with this Agreement.

17.3  Venue. This Agreement and the terms hereof shall be construed in accordance
with the laws of the State of Florida and venue for all actions in a court of competent jurisdiction shall
lie in Martin County, Florida.
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17.4 Non-jury trial. The parties expressly and specifically hereby waive the right to a
jury trial as to any issue in any way connected with this Agreement.

17.5 The parties expressly and specifically hereby waive all tort claims and limit their
remedies to breach of contract as to any issue in any way connected with this Agreement.

18. Confidential Information.

18.1 Any information such as specifications, drawings, sketches, business information,
forecasts, models, samples, data, computer programs and other software, and documentation of one
Party (a “Disclosing Party”) that is furnished or made available or otherwise disclosed to the other Party
or to such other Party’s employees, contractors, or agents (a “Receiving Party”) pursuant to this
Agreement (“Proprietary Information”) shall be deemed the property of the Disclosing Party.
Proprietary Information, if written, shall be clearly and conspicuously marked ‘“Proprietary”. Such
information may be disclosed to those persons who have a need for it in connection with the provision of
services required to fulfill this Agreement and shall be used by those persons only for such purposes;
and may be used for other purposes only upon such terms and conditions as may be mutually agreed to
in advance of such use in writing by the Parties. Notwithstanding the foregoing sentence, COUNTY
shall be entitled to disclose or provide Proprietary Information as required by any governmental
authority or applicable law, including but not limited to Section 119, Fla. Stat. Existence and terms of
this Agreement shall constitute a public record and shall be subject to Section 119, Fla. Stat..
CONTRACTOR agrees to comply with the requirements of Sec. 119.0701, Fla. Stat.

18.2 If COUNTY receives a public records request for public records received from
CONTRACTOR, including any public records request for Proprietary Information or for records that
may be or may contain Proprietary Information, COUNTY shall promptly notify CONTRACTOR. The
notice shall inform CONTRACTOR that it must promptly inform COUNTY, in writing, whether or not
CONTRACTOR claims an exemption to the release of part or all of the requested public record. If
CONTRACTOR claims that part or all of a public record is exempt from inspection and copying, that
writing shall state the basis of the exemption that it contends is applicable to the record, including the
statutory citation to an exemption created or afforded by statute. I[f CONTRACTOR claims that an
exemption applies to part of a requested public record, CONTRACTOR shall, in that writing, identify
for redaction the part of that public record to which the exemption is asserted and validly applies, and
the remainder of that public record shall be produced for inspection and copying. If CONTRACTOR
promptly notifies COUNTY of a claim of exemption, COUNTY shall review the exemption claimed and
decide whether to release the public records. If CONTRACTOR fails to promptly notify COUNTY that
it claims an exemption to the release of the requested public record, that failure constitutes a waiver of
any claim of trade secret or confidentiality, and COUNTY shall release the record as requested.

18.3 CONTRACTOR will indemnify, defend, and hold COUNTY, COUNTY’s
elected officials, employees, agents, and attorneys and their successors (each an “Indemnitee”) harmless
of and from any claim brought or threatened against any Indemnitee by any person or entity on account
of or related to any public records request for public records, as that term is defined in Section 119.011,
Fla. Stat., that are or may be or may contain Proprietary Information, each of which may be defended,
settled or pursued by COUNTY with counsel of COUNTY’s choice but at the expense of
CONTRACTOR, including reasonable attorneys’ fees and costs, including attorneys’ fees and costs in
litigation and on appeal incurred by or awarded against any Indemnitee or agreed upon by any
Indemnitee as part of any settlement of any claim for attorney’s fees and costs for failure to produce
requested public records disclosed to an Indemnitee by CONTRACTOR.
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EXHIBIT A
SCOPE OF SERVICES

Contract includes all labor, mobilization, materials, permit fees and services necessary for design,
permitting, installation, repair and/or replacement of fencing throughout the County on an as needed
basis.

Contractor must perform work during regular business hours except in cases of an emergency.
Contractor must respond within a 24-hour period for emergency fence repairs.

Contractor must be properly licensed and be capable of providing insurance required by the Agreement
included with this Request for Bids (RFB).

All work shall be warrantied for one (1) full year from the date of completion of work.

Contractor shall be required to repair or restore any damage that is caused by their staff at the
Contractor’s expense.

Contractor’s employees shall be required to wear or have identification of themselves as members of the
Contractor’s staff at all times. The Contractor may be asked to leave premises if in violation of this
provision.

Contractor shall follow safety procedures, provide their staff with the proper safety equipment, and
ensure they wear the equipment at all times while performing their work for the county. This includes
proper footwear, hand and eye protection or other necessary safety equipment. The Contractor may be
asked to leave premises if in violation of this provision.

Contractor shall be familiar with important safety procedures while working at water/wastewater
treatment facilities and shall communicate to their staff that hazardous materials are present at these
locations.

Contractor must use their own tools for any installation, repairs, and maintenance on-site.
Contractor shall dispose of all old fence materials in a lawful manner.
Specifications

All fencing shall be installed per Chain Link Fence Wind Load Guide for the Selection of Line Post and
Line Post Spacing (WLG 2445) and Standard Practice for Installation of Chain-Link Fence (ASTM F-
567 14a {2019} or latest edition).

Galvanized fencing material is to be 9 gauge. Knuckle and knuckle fencing shall be an option. All post
and rails are to be SCH 40 and properly sized according to Chain Link Fence Wind Load Guide — WLG
2445. Contractor shall use steel ties only, no aluminum ties permitted. Excessive roughness or sharp
protrusions existing on the fabric created during the manufacturing process shall be installed in such a
manner that the protrusions are not facing the playing area for Park and Recreation sites.
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Vinyl fencing is to be 9 gauge fused and bonded for Utilities sites.

Vinyl fencing is to be 9 gauge fused and bonded except for the bottom section of fencing with a
backstop, which will be 6 gauge for Parks & Recreation sites.

FDOT Type A Woven Wire Farm Fence — FDOT Type A Fence shall comply with FDOT Standard
Plans (latest edition) Index 550-001 with the exception that all fence posts shall be metal posts not wood
posts.

FDOT Type B - 6° Chain Link Fence — FDOT Type B Fence shall comply with FDOT Standard Plans
(latest edition) Index 550-002.

FDOT Cantilever Slide Gate for Type B Chain Link Fence — FDOT Type B Fence Cantilever Slide Gate
shall comply with FDOT Standard Plans (latest edition) Index 550-003.

Post & Rail Fencing shall comply with Martin County Standard Details for Road & Site Construction
and Public Facilities (latest edition) Detail P-60. A detail sheet for post and rail fencing is provided with
this RFB.

The goods and/or services listed in this bid are for the purposes of price comparison and are not intended
to be all inclusive. The County may add goods and/or services at any time during the term of this

Agreement at a cost to be agreed upon by the Vendor and the County.

Martin County shall not be held to any minimum or maximum purchase quantities.
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VILLAGE OF NORTH PALM BEACH

COUNTRY CLUB
TO: Honorable Mayor and Council
THRU: Chuck Huff, Village Manager
FROM: Beth Davis, General Manager

DATE: August 10, 2023

SUBJECT: RESOLUTION — Accepting a proposal from Musco Sports Lighting, LLC to purchase and
install new tennis court LED Lighting at the NPBCC Tennis Center at a cost not to exceed
$650,000 pursuant to pricing established in an existing Sourcewell Contract and
authorizing execution of Contract

Background:

The NPBCC Tennis Center features ten (10) lighted HarTru (clay) tennis courts. These ten courts are in five
bays of two courts each facing north south. Currently, the lighting schematic for these ten courts consists of
twenty (20) concrete poles on the perimeter and eleven (11) aluminum poles located down the middle of the
bays. Several of the light box fixtures were loose and required the installation of temporary brackets to secure
them for safety. All of the aluminum light poles are rusting and the concrete poles, erected in 1970, are
compromised due to internal corrosion. Staff has had several vendors out to inspect the lighting system and
all have recommended replacement due to the age and the failure of both the aluminum and cement
structures.

This emergency replacement will create a safer work and play environment, reduce the energy consumed
and result in lower utility costs and vastly improved quality of light.

Lighting Proposal:

Musco Sports Lighting, LLC has presented a proposal to remove the old pole lighting system and install
a new turnkey Light Structure System™ with Total Light Control — TLC for LED™ technology. The current
lighting system at the Tennis Center consists of old Metal Halide/HID lights, which require a ballast and
a lengthy warm-up period to achieve full brightness, unlike the “instant-on” capabilities of LED technology.
This innovative solution is highly regarded for retrofit installations across a range of venues, including
multi-purpose fields, basketball courts, tennis facilities, and stadiums. The thirty-one (31) poles will be
removed and replaced with twelve (12) galvanized steel poles with guaranteed light levels of 50
Footcandles, which will achieve the necessary lighting levels in accordance with the USTA (United States
Tennis Association) standards. Musco's lights also come with a 25-year warranty.

The widespread adoption of Musco lighting by other local cities, counties, and institutions further
strengthens Staff’s confidence in its products. Florida Atlantic University (FAU), the City of Palm Beach
Gardens, Palm Beach County, the Town of Jupiter, the City of Boca Raton, and the City of Delray Beach
are just a few examples of entities that have embraced Musco lighting solutions.

Pricing:
The proposal from Musco Sports Lighting, LLC is pursuant to pricing established in an existing contract
with Sourcewell (Contract No. 041123-MSL), expiring 06/16/2027. The Village’s purchasing policies and



procedures authorize concurrent competitive purchasing on other state and local government contracts.
A secondary quote was obtained from a qualified vendor to verify “fair market value” as required by the
Village’s purchasing policies and procedures. Despite the lower cost provided by the secondary quote,
Staff recommends selecting the higher quote based on reference checks.

To further inform our decision-making process, Staff looked into the experiences of other cities that have
utilized the other lighting company. Unfortunately, the feedback was less than favorable. One city
encountered electrical issues following the company’s work, and instead of taking responsibility, the
company attempted to shift the blame onto the city. This lack of accountability raises concerns about the
company’s professionalism and reliability.

Moreover, reports from other cities highlighted issues with glare and disruptive lighting from the other
company’s LED field lights. Players and surrounding communities were affected by the excessive glare,
indicating potential shortcomings in the company’s quality control. In addition, their lights were observed
to turn on and off independently throughout the day and night due to the absence of contactors. This
lack of control undermines the functionality and reliability of the lighting system.

Lastly, the other company offers a 10-year warranty on its equipment. While this might seem reasonable,
it raises questions about the long-term reliability and support that the company can provide compared to
Musco Lighting, which offers a 25-year warranty.

Considering all these factors, Staff believes that Musco Lighting is clearly the superior choice for the
Village’s lighting needs at the NPBCC Tennis Center. The company’s extensive experience, innovative
TLC technology, widespread adoption by other municipalities, compatibility with existing infrastructure,
and reputation for excellence make Musco the ideal partner for this project. With Musco Lighting, the
Village can provide our community with reliable, efficient, and high-quality lighting that enhances safety
and enjoyment for years to come.

Funding:

Staff is seeking to utilize funds approved in the 2" reading of Ordinance 2023-11 Country Club Budget
Amendment, to purchase and install a new tennis lighting system in accordance with Village policies and
procedures.

Account Information:

Fund Department Account Account Description Amount
Number
Country Tennis L8050-66210 |  Construction & Major $650,000
Club Renovation

The attached Resolution and Contract have been prepared and/or reviewed for legal sufficiency by the Village
Attorney.

Recommendation:

Village Staff requests Council consideration and approval of the attached Resolution accepting
the proposal submitted by Musco Sports Lighting, LLC for the purchase and installation of new
tennis court LED Lighting at the NPBCC Tennis Center utilizing pricing established in an existing
Sourcewell Contract at a total cost not to exceed $650,000.00, with funds expended from Account
Number L8050-66210 (Tennis — Construction & Major Renovation) and authorizing the Mayor and
Village Clerk to execute a Contract for such services in accordance with Village policies and
procedures.



RESOLUTION 2023-

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, APPROVING A CONTRACT WITH
MUSCO SPORTS LIGHTING, LLC FOR THE PURCHASE AND
INSTALLATION OF NEW TENNIS COURT LIGHTING AT THE NORTH
PALM BEACH COUNTRY CLUB UTILIZING PRICING ESTABLISHED IN
AN EXISTING SOURCEWELL AGREEMENT AND AUTHORIZING THE
MAYOR AND VILLAGE CLERK TO EXECUTE THE CONTRACT; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the lighting system for the tennis courts at the North Palm Beach Country Club
Tennis Center is need of replacement due to its deteriorated condition; and

WHEREAS, Village Staff solicited a proposal from Musco Sports Lighting, LLC for the
installation of new LED lighting systems utilizing pricing established in an existing Sourcewell
Agreement (Contract No. 041123-MSL); and

WHEREAS, the Village Council determines that the adoption of this Resolution is in the best
interests of the Village and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF NORTH PALM
BEACH, FLORIDA, as follows:

Section 1. The foregoing recitals are ratified as true and incorporated herein.

Section 2. The Village Council hereby approves a Contract with Musco Sports Lighting, LLC
for the purchase and installation of a new LED lighting system at the North Palm Beach Country
Club Tennis Center utilizing pricing established in an existing Sourcewell Agreement at a total
cost of $650,000.00, with funds expended from Account No. L8050-66210 (Tennis — Construction
and Major Renovation), and authorizes the Mayor and Village Clerk to execute the Contract, a
copy of which is attached hereto and incorporated herein.

Section 3. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS DAY OF ,2023.

(Village Seal)

MAYOR

ATTEST:

VILLAGE CLERK



CONTRACT

This Contract is made as of this day of , 2023, by and between the
VILLAGE OF NORTH PALM BEACH, 501 U.S. Highway One, North Palm Beach, Florida
33408, a Florida municipal corporation (hereinafter “VILLAGE”), and MUSCO SPORTS
LIGHTING, LLC, 100 1% Avenue West, Oskaloosa, Iowa 52577, a foreign limited liability
company authorized to do business in the State of Florida (hereinafter “CONTRACTOR”).

RECITALS

WHEREAS, the VILLAGE solicited a proposal from CONTRACTOR for the purchase and
installation of a new lighting at the North Palm Beach Country Club Tennis Center; and

WHEREAS, CONTRACTOR provided a proposal utilizing pricing established in an existing
Sourcewell Agreement (Contract No. 041123-MSL) with CONTRACTOR and has agreed to
perform the work in accordance with the terms and conditions of this Contract.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals.

The parties agree that the recitals set forth above are true and correct and are fully incorporated
herein by reference.

2. CONTRACTOR’s Services and Time of Completion.

A. Contractor shall perform the Work in accordance with its Quote dated July 13, 2023 and
accompanying Turnkey Scope of Work, copies of which are attached hereto and
incorporated herein by reference.

B. This Contract shall remain in effect until such time as the Work is completed, inspected
and accepted by the VILLAGE, provided, however, that any obligations of a continuing
nature shall survive the expiration or termination of this Contract.

C. The total cost of the Work shall not exceed Six Hundred and Fifty Thousand Dollars
and No Cents ($650,000.00).

D. The services to be provided by CONTRACTOR shall be commenced subsequent to the
execution and approval of this Contract by the VILLAGE and upon written notice from the
VILLAGE to CONTRACTOR to proceed and shall be completed within one hundred and
twenty (120) calendar days.
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3. Compensation to CONTRACTOR.

Payments by the VILLAGE to CONTRACTOR under this Contract shall not exceed the amount
of compensation stated in Section 3(C) above without prior written consent of the VILLAGE.
CONTRACTOR shall submit invoices to the VILLAGE for review and approval by the
VILLAGE’s representative, indicating that goods and services have been provided and rendered
in conformity with this Contract, and they then will be sent to the Finance Department for payment.
Invoices will normally be paid within thirty (30) days following the VILLAGE representative’s
approval. CONTRACTOR waives consequential or incidental damages for claims, disputes or
other matters in question arising out of or relating to this Contract. In order for both parties herein
to close their books and records, CONTRACTOR will clearly state “final invoice” on
CONTRACTOR'’s final/last billing to the VILLAGE. This certifies that all goods and services
have been properly performed and all charges have been invoiced to the VILLAGE. Since this
account will thereupon be closed, any and other further charges if not properly included in this
final invoice are waived by CONTRACTOR. The VILLAGE will not be liable for any invoice
from CONTRACTOR submitted thirty (30) days after the provision of all goods and services.

4. Insurance.

During the term of this Contract, CONTRACTOR shall maintain the following minimum
insurance coverages and provide certificates evidencing such coverage to the Village (all

insurance policies shall be issued by companies authorized to do business under the laws of the
State of Florida):

A. CONTRACTOR shall maintain, during the life of this Contract, commercial general
liability, including contractual liability insurance in the amount of $1,000,000 per
occurrence to protect CONTRACTOR from claims for damages for bodily and personal
injury, including wrongful death, as well as from claims of property damages which may
arise from any operations under this Contract.

B. CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $500,000 combined single limit for bodily
injury and property damages liability to protect CONTRACTOR from claims for damages
for bodily and personal injury, including death, as well as from claims for property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles.

C. CONTRACTOR shall carry Workers’” Compensation Insurance and Employer’s Liability
Insurance for all employees as required by Florida Statutes.

D. All insurance, other than Worker’s Compensation, Automobile and Professional Liability

Insurance, to be maintained by CONTRACTOR shall specifically include the VILLAGE
as an “Additional Insured”.
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5. Indemnification.

A. To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action
arising out of or in any way related to the services furnished by CONTRACTOR pursuant
to this Contract, including, but not limited to, those caused by or arising out of any act,
omission, negligence or default of CONTRACTOR and/or its subcontractors, agents,
servants or employees.

B. CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or
omissions of the VILLAGE, its officials, agents, servants and employees. The terms of
this Section shall survive completion of all services, obligations and duties provided for in
this Contract as well as the termination of this Contract for any reason.

C. Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall
this Contract be construed a waiver of sovereign immunity beyond the limited waiver
provided in § 768.28, Florida Statutes.

6. Compliance with all Laws, Regulations and Ordinances.

In performing the services contemplated by this Contract, CONTRACTOR shall obtain all
required permits and comply with all applicable federal, state, and local laws, regulations, and
ordinances, including, but by no means limited to, all requirements of the Village Code and the
Florida Building Code.

7. Termination

This Contract may be terminated by the VILLAGE, with or without cause, upon providing ten (10)
days’ notice to CONTRACTOR. This Contract may be terminated by CONTRACTOR upon
providing thirty (30) days’ notice to the VILLAGE. Upon any such termination, CONTRACTOR
waives any claims for damages from such termination, including, but not limited to, loss of
anticipated profits. Unless the CONTRACTOR is in breach of this Contract, the VILLAGE shall
pay CONTRACTOR for all services satisfactorily performed through the date of termination.

8. Warranty/Guaranty.

In addition to the twenty-five (25) year warranty provided by the manufacturer, CONTRACTOR
warrants that all Work, including goods and services, provided under this Contract will be free of
defects in material and workmanship for a period of one (1) year following completion of the Work
and successful final inspection. Should any Work fail to comply with this warranty during the
warranty period of one (1) year, upon written notification from the VILLAGE, CONTRACTOR
shall immediately repair or replace said defective materials and/or workmanship at
CONTRACTOR’s sole expense. The CONTRACTOR shall provide the VILLAGE with copies
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of all manufacturer warranties and certify that the Work complies with the conditions set forth in
such warranties.

9. Access/Audits.

CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing services pursuant to this Contract for at least five (5) years
after termination of this Contract. The VILLAGE shall have access to such books, records, and
documents as required in this section for the purpose of inspection or audit during normal business
hours, at CONTRACTOR’s place of business. Under no circumstances will CONTRACTOR be
required to disclose any confidential or proprietary information regarding its products and service
costs.

10. Protection of Work and Property.

A. CONTRACTOR shall continuously maintain adequate protection of all Work from
damage, and shall protect the VILLAGE’s property and adjacent private and public
property from injury or loss arising in connection with the Contract. Except for any such
damage, injury, or loss, except that which may be directly due to errors caused by the
VILLAGE or employees of the VILLAGE, CONTRACTOR shall provide any necessary
materials to maintain such protection.

B. Until acceptance of the Work by the VILLAGE, the VILLAGE’s property shall be under
the charge and care of CONTRACTOR and CONTRACTOR shall take every necessary
precaution against injury or damage to the work by the action of elements or from any other
cause whatsoever, and CONTRACTOR shall repair, restore and make good, without
additional Work occasioned by any of the above causes before its completion and
acceptance.

C. CONTRACTOR will also take every necessary precaution to ensure the safety of the
VILLAGE, public and other guests and invitees thereof at or near the areas where work is
being accomplished during and throughout the completion of all work.

1. Miscellaneous Provisions.

A. Failure of a party to enforce or exercise any of its right(s) under this Contract shall not be
deemed a waiver of that parties’ right to enforce or exercise said right(s) at any time
thereafter.

B. CONTRACTOR is, and shall be, in the performance of all Work under this Contract, an
Independent Contractor, and not an employee, agent, or servant of the VILLAGE. All
persons engaged in any of the Work performed pursuant to this Contract shall at all times,
and in all places, be subject to CONTRACTOR’s sole direction, supervision, and control.
CONTRACTOR shall exercise control over the means and manner in which it and its
employees perform the Work.
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This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce the Contract will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof. The parties knowingly, voluntarily and
intentionally waiver any right they may have to trial by jury with respect to any
litigation arising out of this Contract.

If any legal action or other proceeding is brought for the enforcement of this Contract, or
because of an alleged dispute, breach, default or misrepresentation in connection with any
provisions of this Contract, the successful or prevailing party or parties shall be entitled to
recover reasonable attorney’s fees, court costs and all expenses (including taxes) even if
not taxable as court awarded costs (including, without limitation, all such fees, costs and
expenses incident to appeals), incurred in that action or proceeding, in addition to any other
relief to which such party or parties may be entitled.

If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this
Contract, or the application of such terms or provision, to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected, and every
other term and provision of this Contract shall be deemed valid and enforceable to the
extent permitted by law.

All notices required in this Contract shall be sent by certified mail, return receipt requested,
and sent to the addresses appearing on the first page of this Contract.

The VILLAGE and CONTRACTOR agree that this Contract sets forth the entire
agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Contract
may be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto. Any provision of this Contract which is of a continuing
nature or imposes an obligation which extends beyond the term of this Contract shall
survive its expiration or earlier termination. In the event of an express conflict between
this Contract and CONTRACTOR’s Estimate, the terms of this Contract shall control.

CONTRACTOR warrants and represents that CONTRACTOR and all subcontractors are
in compliance with Section 448.095, Florida Statutes, as may be amended.
CONTRACTOR has registered to use, and shall continue to use, the E-Verify System (E-
Verify.gov) to electronically verify the employment eligibility of newly hired employees
and has received an affidavit from each subcontractor stating that the subcontractor does
not employ, contract with or subcontract with an unauthorized alien. If the VILLAGE has
a good faith belief that CONTRACTOR has knowingly violated Section 448.09(1), Florida
Statutes, the VILLAGE shall terminate this Contract pursuant to Section 448.095(2),
Florida Statutes, as may be amended. If the VILLAGE has a good faith believe that a
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subcontractor has knowingly violated Section 448.09(1), Florida Statutes, but
CONTRACTOR has otherwise complained, it shall notify CONTRACTOR, and
CONTRACTOR shall immediately terminate its contract with the subcontractor.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT: (561) 841-3355; NPBCLERK@VILLAGE-NPB.ORG; OR
501 U.S. HIGHWAY ONE, NORTH PALM BEACH, FL 33408.

In performing services pursuant to this Contract, CONTRACTOR shall comply with all
relevant provisions of Chapter 119, Florida Statutes. As required by Section 119.0701,
Florida Statutes, CONTRACTOR shall:

(1) Keep and maintain public records required by the VILLAGE to perform the service.

(2)  Upon request from the VILLAGE’s custodian of public records, provide the
VILLAGE with a copy the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes, or as otherwise provided by law.

3) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the Contract term and following completion of the Contract if the
CONTRACTOR does not transfer the records to the VILLAGE.

(4) Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public
records in possession of CONTRACTOR or keep and maintain public records
required by the VILLAGE to perform the services. If CONTRACTOR transfers
all public records to the VILLAGE upon completion of the Contract,
CONTRACTOR shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If
CONTRACTOR keeps and maintains public records upon completion of the
Contract, CONTRACTOR shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the VILLAGE,
upon request from the VILLAGE’s custodian of public records, in a format that is
compatible with the information technology systems of the VILLAGE.

CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority
to investigate and audit matters relating to the negotiation and performance of this Contract,
and in furtherance thereof, may demand and obtain records and testimony from
CONTRACTOR and its subcontractors. CONTRACTOR understands and agrees that in
addition to all other remedies and consequences provided by law, the failure of
CONTRACTOR or its subcontractors to fully cooperate with the Inspector General when

Page 6 of 7


mailto:NPBCLERK@VILLAGE-NPB.ORG

requested may be deemed by the VILLAGE to be a material breach of the Contract justifying
termination.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed
this Contract as of the day and year first above written.

MUSCO SPORTS LIGHTING, LLC

By:

Print Name:

Position:

VILLAGE OF NORTH PALM BEACH

By:
DAVID NORRIS
MAYOR
ATTEST:
BY:
JESSICA GREEN
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:

VILLAGE ATTORNEY
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Date: July 13th, 2023 Project: Village of North Palm Beach Tennis
To: Village of North Palm Beach North Palm Beach, FL

Sourcewell
Master Project: 199030, Contract Number: 041123-MSL, Expiration: 06/16/2027
Category: Sports lighting with related supplies and services

All purchase orders should note the following:
Sourcewell purchase — contract number: 041123-MSL

Quotation Price — Materials Delivered to Job Site and Installation

Tennis Courts — (5) SEts Of 2 COUIES .....cuuuviiiiiiiiiiiiiiiiiiiiiessssssssssssssssssssnnneness 3650,000.00

Sales tax, bonding, and permitting fees are not included.
Quote is confidential. Pricing and lead times are effective for 30 days only. Prices are subject to change if the order is not
released within 60 days from the date of the purchase.

Light-Structure System™ with Total Light Control — TLC for LED™ technology

Guaranteed Lighting Performance

e Guaranteed light levels of 50 Footcandles and uniformity of 2.0:1.0
System Description

e  Factory aimed and assembled luminaries

e Galvanized steel poles

e  Pre-cast concrete bases with integrated lightning grounding

e  Pole length factory assembled wire harnesses

e  Factory wired and tested remote electrical component enclosures

e Enhanced corrosion protection

Control Systems and Services
e  Control-Link® control and monitoring system to provide remote on/off and dimming (high/medium/low) control
and performance monitoring with 24/7 customer support

Operation and Warranty Services
e  Product assurance and warranty program that covers materials and onsite labor, eliminating 100% of your
maintenance costs for 25 years
e  Support from Musco’s Lighting Services Team — over 170 Team members dedicated to operating and maintaining
your lighting system — plus a network of 1800+ contractors

Payment Terms
Musco’s Credit Department will provide payment terms.

Email or fax a copy of the Purchase Order to Musco Sports Lighting, LLC:

Musco Sports Lighting, LLC

Taylor Knoot

Fax: 800-374-6402

Email: musco.contracts@musco.com

All purchase orders should note the following:
Sourcewell purchase — contract number: 041123-MSL
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Delivery Timing
8-10 weeks for delivery of materials to the job site from the time of order, submittal approval, and confirmation of order
details including voltage, phase, and pole/luminaire locations.

Notes

Quote is based on following conditions:

e Shipment of entire project together to one location.

e 240 Volt, 1 phase electrical system requirement.

e  Structural code and wind speed = 2020 FBC, 170 mph, Exposure C, Importance Factor 1.0.

e  Due to the built-in custom light control per luminaire, pole or luminaire locations need to be confirmed prior to
production. Changes to pole or luminaire locations after the product is sent to production could result in additional
charges.

e Standard soil conditions — rock, bottomless, wet, or unsuitable soil may require additional engineering, special
installation methods and additional cost.

e  Owner is responsible for any permitting costs.

e Existing poles located in the center of the tennis courts will be removed and chipped down 6” below grade.

e Owner to provide location for a container for parts and materials needed onsite during installation.

e  Once material is delivered, Musco subcontractor Davco Electric will need complete access to site including poles, storage,
and complete access of site.

Thank you for considering Musco for your lighting needs. Please contact me with any questions or if you need additional
details.

Sales Representative

Musco Sports Lighting, LLC
Phone: 954-629-8446

E-mail: tim.imhoff@musco.com
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Scope of Work: Light-Structure System™ - Turnkey

Village of North Palm Beach Tennis
North Palm Beach, Florida
Turnkey Scope of Work

Customer Responsibilities:

1.
2.

© X NGO

Complete access to the site for construction utilizing standard 2-wheel drive rubber tire equipment.
Locate existing underground utilities not covered by your local utilities. (i.e. water lines, electrical lines,
irrigation systems, and sprinkler heads). Musco or Subcontractor will not be responsible for repairs to
unmarked utilities.

Locate and mark field reference points per Musco supplied layout. (i.e. home plate, center of FB field)
Pay for extra costs associated with foundation excavation in non-standard soils (rock, caliche, high water
table, collapsing holes, etc.) or soils not defined in geo-technical report. Standard soils are defined as
soils that can be excavated using standard earth auguring equipment.

Pay any power company fees and requirements.

Pay all permitting fees and obtain the required electrical permitting.

Provide area on site for disposal of spoils from foundation excavation.

Provide area on site for dumpsters.

Provide sealed Electrical Plans. (If required)

Musco Responsibilities:

1.
2.
3.
4.

5.

Provide required foundations, poles, electrical enclosures, luminaires, wire harnesses, and control
cabinets.

Provide layout of pole locations and aiming diagram.

Provide Contract Management as required.

Provide stamped foundation designs based on soils that meet or exceed those of a Class 5 material as
defined by 2018 IBC Table 1806.2.

Assist our installing subcontractor and ensure our responsibilities are satisfied.

Subcontractor Responsibilities
General:

1.
2.
3.

No o s

Obtain any required permitting.

Contact 811 for locating underground public utilities and then confirm they have been clearly marked.
Contact the facility owner/manager to confirm the existing private underground utilities and irrigation
systems have been located and are clearly marked to avoid damage from construction equipment. Notify
owner and repair damage to marked utilities. Notify owner and Musco regarding damage which occurred
to unmarked utilities.

Provide labor, equipment, and materials to off load equipment at jobsite per scheduled delivery.

Provide storage containers for material, (including electrical components enclosures), as needed.

Provide necessary waste disposal and daily cleanup.

Provide adequate security to protect Musco delivered products from theft, vandalism or damage during
the installation.

Keep all heavy equipment off playing fields when possible. Repair damage to grounds which exceeds that
which would be expected. Indentations caused by heavy equipment traveling over dry ground would be
an example of expected damage. Ruts and sod damage caused by equipment traveling over wet grounds
would be an example of damage requiring repair.

Provide startup and aiming as required to provide complete and operating sports lighting system.

2020, 2023 Musco Sports Lighting, LLC Date: 06/27/2023 Project #193349, Page 1 of 4
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Scope of Work: Light-Structure System™ - Turnkey

10. Installation to commence upon delivery and proceed without interruption until complete. Notify Musco
immediately of any breaks in schedule or delays.

Demolition:

1. Remove and dispose of the existing lighting poles, fixtures, and electrical enclosures. This will include the
recycling of lamps, aluminum reflectors, ballast, and steel, as necessary.

2. Demolish existing foundations to 2 ft (0.6 m) below grade. Center tennis court poles to 6” below grade.

3. Leave existing power feed in place for connection to new pole locations.

Foundations, Poles, and Luminaires:

1. Mark and confirm pole locations per the aiming diagram provided. If there are any issues, immediately
notify your Musco Project Manager.

2. Provide labor, materials, and equipment to install 12 LSS foundations as specified on Layout and per the
stamped foundation drawings, if applicable.

3. Remove spoils and dispose of off site.

4. Provide labor, materials, and equipment to assemble Musco TLC-LED luminaires, electrical component
enclosures, poles, and pole harnesses.

5. Provide labor, equipment, and materials to erect 12 dressed LSS Poles and aim utilizing the pole
alignment beam.

Electrical:

1. Provide labor, materials, and equipment to reuse existing electrical service panels as required.

2. Provide labor, materials, and equipment to install all underground conduit, wiring, pull boxes etc. and
terminate wiring as required.

3. Provide as-built drawings on completion of installation, (if required).

Control-Link Control and Monitoring:

1. Provide labor, equipment, and materials to install (1) Musco control and monitoring cabinet and terminate
all necessary wiring.

2. Provide a dedicated 120 V 20 A controls circuit or a step-down transformer for 120 V control circuit if not
available.

3. Check all zones to make sure they work in both auto and manual mode.

4. Commission Control-Link® by contacting Control-Link Central™ at 877-347-3319.

2020, 2023 Musco Sports Lighting, LLC Date: 06/27/2023 Project #193349, Page 2 of 4
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Scope of Work: Light-Structure System™ - Turnkey

CODE OF CONDUCT

In order to maintain a high-quality jobsite and installation, Subcontractor represents to Musco that it has the
supervision necessary to, and shall train, manage, supervise, monitor, and inspect the activities of its employees
for the purpose of enforcing compliance with these safety requirements. Subcontractor acknowledges that Musco
does not undertake any duty toward Subcontractor's employees to train, manage, supervise, monitor, and inspect
their work activities for the purpose of enforcing compliance with these safety requirements, but Subcontractor
agrees to abide by any reasonable recommendations made by Musco or Musco representatives with respect to
safety.

Subcontractor agrees that it is or will be familiar with and shall abide by the safety rules and regulations of Musco
and the Owner, including, but not limited to the Occupational Safety and Health Act of 1970 (OSHA), all rules and
regulations established pursuant thereto, and all amendments and supplements thereto.

Subcontractor further agrees to require all its employees, subcontractors, and suppliers to comply with these
requirements. Subcontractor shall also observe and comply with all laws with respect to environmental protection
applicable to the Project.

Subcontractor shall require all its subcontractors, employees, visitors, suppliers, and agents under its direction to
comply with the following:

1. GENERAL JOBSITE SAFETY AND CLEANLINESS.

a. Subcontractor's employees and agents shall be required to wear appropriate personal protective
equipment including, but not limited to, safety glasses with side shields, work shoes, fall protection
devices, and hard hats.

b. Where a walking or working surface has an unprotected side or edge which is six feet or more above a
lower level, Subcontractor shall use guardrail systems, safety net systems, or personal fall arrest
systems.

c. Jobsite shall be kept free of debris including, but not limited to, cardboard and packing materials which
can become windborne.

d. Construction equipment shall be parked during non-use in an orderly fashion so as not to create
inconvenience to others using the jobsite.

e. Subcontractor shall provide for and ensure the use of safety equipment for the Project in accordance with
Musco’s and Owner’s safety requirements, to the extent these may be stricter than federal, state, or local
standards, or generally recognized industry applicable standards.

f.  Subcontractor shall provide the Musco project manager with an “Emergency List” showing
Subcontractor’s designated medical doctor, hospital, insurance company, and any other health service
providers, such list to be updated within 24 hours of any change in the information provided.

g. Within eight (8) hours from the time of an accident (or such shorter period as laws may require),
Subcontractor shall advise Musco of any accident resulting in injury to any person or damage to any
equipment or facility. Upon request, Subcontractor shall promptly furnish Musco with a written report of
any such accident as well as a copy of all insurance and worker's compensation claims involving the
Project.

h. Subcontractor shall maintain and inspect all construction equipment, including cranes and other lifting
equipment, prior to each use. Subcontractor warrants that all equipment operators shall be qualified for
each piece of construction equipment they intend to operate. Documentation of specific training is the
responsibility of the Subcontractor.
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Scope of Work: Light-Structure System™ - Turnkey

Jobsite shall be policed daily for compliance to the above conditions.

Subcontractor’'s employees and agents are prohibited from using drugs and alcohol on the Project
property or being under the influence of alcohol or drugs while performing work on the Project. Anyone
observed participating in or observed under the influence will be removed from the Project immediately
and prohibited from returning, with no exceptions.

2. CONFORMANCE TO STANDARD MUSCO INSTALLATION GUIDELINES.

a.
b.
c.
d.

Review and understand installation instructions are provided with every product installation.
Education of installation personnel to allow for highest efficiency and lowest possibility of failure.
Verify that components have been assembled per Musco installation instructions.

Verify plumb of concrete foundations prior to standing of poles.

3. PROVIDING A QUALITY INSTALLATION TEAM.

a.

Subcontractor’s work directly reflects the quality of the installation and may indirectly relate to the quality
of the product upon which Musco’s reputation is built.

Provide and maintain quality installation equipment. Records of maintenance and/or calibration shall be
provided upon request.

Personnel shall be knowledgeable in operation of equipment as well as installation of Musco product.
All personnel provided by Subcontractor shall understand the relationship developed by and between
Subcontractor and Musco, also by and between Musco and the customer, and act accordingly.
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